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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Via Certified and Electronic Mail 

October 27, 2022 

Lou Vasquez, Manager 
Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 
Email: lou@bldsf.com 

SUBJECT: Commencement of Second Formal Enforcement Proceeding (BCDC) Enforcement 
Case ER2019.063.00 

Dear Lou Vasquez: 

This letter commences a second formal enforcement proceeding for administrative penalties for 
three resolved “paper” violations as outlined in the letter issued on August 2, 2022. Your 
opportunity to resolve those violations using standardized fines terminated on October 26, 2022, 
as outlined in the letter addressed to you and dated September 21, 2022. 

Enclosed you will find a Complaint for Administrative Imposition of Civil Penalties in BCDC 
Enforcement Case ER2019.063.00, which alleges that you failed to pay standardized fines to 
fully resolve two violations of BCDC Permit 1973.014.01 (failure to complete a required permit 
assignment form and completing a houseboat remodel and relocation with an expired permit) 
at APN 052-247-01 and one violation of BCDC Permit M1985.030.01 (failure to complete a 
required permit assignment form) at APN 052-247-02. This site is also known by its address, 
242 Redwood Highway, Mill Valley, Ca. 

You will also find a copy of BCDC’s enforcement regulations. The regulations establish BCDC’s 
administrative procedures for enforcement cases, including the information you must provide 
in your Statement of Defense responding to the allegations made in the Violation 
Report/Complaint. 

A hearing to address these allegations has been scheduled before BCDC's Enforcement 
Committee on December 21, 2022, at 9:30 am. You must submit a Statement of Defense to 
BCDC on or before December 1, 2022, pursuant to BCDC Regulation Section 11322(a). Please 
note BCDC’s current office address: 375 Beale St., Suite 510, San Francisco, CA 94105. 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:lou@bldsf.com
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Enforcement Case ER2019.063.00 October 27, 2022 

If you have any questions about BCDC’s enforcement procedures, feel free to contact me by 
phone or email. 

Sincerely, 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3609 
Fax: 415-352-3606 
Email: adrienne.klein@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

cc: John Sharp, Esq., Law Offices of John E. Sharp, 24 Professional Center Parkway, Suite 
110, San Rafael, CA 94903, admin@johnsharplaw.com 
Aaron Singer, aaron@seaplane.org 

Enclosures: Complaint for Administrative Civil Penalties with Exhibits, ER2019.063.00 
BCDC Enforcement Regulations with Appendix I 
Statement of Defense Form 

AK/mm 

mailto:adrienne.klein@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:admin@johnsharplaw.com
mailto:aaron@seaplane.org
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Guidance to 
Respondent 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Sent Via Certified and Electronic Mail 

October 27, 2022 

Lou Vasquez, Manager 
Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 
Email: lou@bldsf.com 

SUBJECT: Notice of Complaint for Administrative Civil Penalties 

BCDC Case Number: ER2019.063.00 
Permit Numbers: 1973.014.04 and M1985.030.01 

Date Mailed: October 27, 2022 
35th Day after Mailing: December 1, 2022 
60th Day after Mailing: December 26, 2022 

Enforcement Committee Hearing Date: December 21, 2022 

COMPLAINT FOR ADMINISTRATIVE IMPOSITION OF CIVIL PENALTIES 
ENFORCEMENT CASE ER2019.063.00 

Seaplane Investment, LLC 
(Respondent) 

FAILURE TO RESPOND TO THIS COMPLAINT FOR THE ADMINISTRATIVE IMPOSITION OF CIVIL 
PENALTIES BY COMPLETING THE ENCLOSED STATEMENT OF DEFENSE FORM AND ENCLOSING 
ALL PERTINENT DECLARATIONS UNDER PENALTY OF PERJURY, PHOTOGRAPHS, LETTERS AND 
OTHER WRITTEN DOCUMENTS COULD RESULT IN A CIVIL PENALTY ORDER WITHOUT YOUR 
HAVING AN OPPORTUNITY TO CONTEST THE ALLEGATIONS OR TO INTRODUCE ANY EVIDENCE. 

The San Francisco Bay Conservation and Development Commission is issuing this Complaint for 
the administrative imposition of civil penalties and the enclosed statement of defense form 
because the Commission’s staff believes that you may be responsible for or involved with a 
possible violation of either the Commission’s laws or a Commission permit. The Complaint 
contains a brief summary of all the pertinent information that staff currently has concerning 
the possible violation and refers to all pertinent evidence that the staff currently relies on. All 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:lou@bldsf.com
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the evidence that this report refers to is available in the enforcement file for this matter located 
at the Commission’s office. To view the enforcement file and/or to have copies made at your 
expense, contact Adrienne Klein of the Commission’s staff at 415-352-3609 or 
adrienne.klein@bcdc.ca.gov or Brent Plater of the Commission’s staff at 415-352-3628 or 
brent.plater@bcdc.ca.gov. 

The staff also intends that the Complaint inform you of the nature of the possible violation so 
that you can fill out the enclosed Statement of Defense form and otherwise be prepared for 
Commission enforcement proceedings. 

Receipt of the Complaint and the enclosed statement of defense form is the first step in formal 
Commission enforcement proceedings. Subsequently, either the Commission or its enforcement 
committee may hold an enforcement hearing, and the Commission will ultimately determine 
what, if any, enforcement action to take. 

Careful reading and a timely response to these materials is essential to allow you to present 
your side of the case to the Commission. A copy of the Commission’s enforcement regulations 
is also included so that you can fully understand the Commission’s enforcement procedures. If 
you have any questions concerning either the enclosed statement of defense form, the 
procedures that the Commission and its enforcement committee follow, or anything else 
pertinent to this matter, you should contact as quickly as possible Adrienne Klein at 415-352- 
3609 or adrienne.klein@bcdc.ca.gov or Brent Plater at 415-352-3628 or 
brent.plater@bcdc.ca.gov. Thank you for your cooperation. 

 

 
I. Person or persons believed responsible for illegal activity: 

Seaplane Investment, LLC 

II. Brief description of the nature of the illegal activity: 

A. Violation 1. Between August 20, 2021, 30 days following the July 21, 2021, property 
purchase date, and January 6, 2022, Respondent violated Permit 1973.014.03, Standard 
Condition IV.C, Permit Assignment, by failing to submit a fully executed permit 
assignment form and supporting legal documentation. 

B. Violation 2. Between August 20, 2021, 30 days following the July 21, 2021, property 
purchase date, and January 6, 2022, Respondent violated Permit M1985.030.00, Standard 
Condition IV.E, Permit Assignment, by failing to submit a fully executed permit 
assignment form and supporting legal documentation. 

C. Violation 3. Between August 31, 2021, to January 25, 2022, Respondent violated 
Authorization Section I.C, Deadlines for Commencing and Completing Authorized Work, 
of Permit 1973.014.03 by failing to complete houseboat remodeling and relocation work 
in SF Bay by August 31, 2021, the date of expiration, and continuing the work with an 
expired permit. 

mailto:adrienne.klein@bcdc.ca.gov
mailto:brent.plater@bcdc.ca.gov
mailto:adrienne.klein@bcdc.ca.gov
mailto:brent.plater@bcdc.ca.gov
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III. Description of and location of property on which illegal activity occurred: 

The now-resolved violations occurred at APN 052-247-01 (Block 164) and APN 052-247-02 
(Block 167), which are located on either side of Yolo Street, a Marin County public right-of- 
way. The violations also occurred on property owned by Marin County. VR&C Exhibit 1. 

IV. Name of owner, lessee (if any), and other person(s) (if any) who controls property on 
which illegal activity occurred: 

Seaplane Investment, LLC; County of Marin 

V. Approximate date (and time if pertinent and known) illegal activity occurred: 

Violations 1 and 2, summarized in Section II and described in further detail in Section VI, 
occurred between August 20, 2021, 30 days following the July 21, 2021, property purchase date, 
and January 6, 2022, the date staff approved the two permit assignment forms. The fully 
executed permit assignment forms resulted in resolution of the violations on January 6, 2022, 
but the accumulated standardized fines were never paid. 

Violation 3, summarized in Section II and described in further detail in Section VI, occurred 
between August 31, 2021, the date of expiration of Permit 1973.014.03, and January 25, 2022, 
the date of issuance of Permit 1973.014.04. The issuance of Permit 1973.014.04 resulted in 
resolution of the violation on January 25, 2022, but the accumulated standardized fines were 
never paid. 

VI. Summary of all pertinent information currently known to the staff in the form of proposed 
findings with references to all pertinent supporting evidence contained in the staff’s 
enforcement file (the file is available at the Commission’s offices for your review; you should 
call the above listed staff enforcement officer to arrange to review the file or obtain copies of 
any or all documents contained in the record at your expense): 

A. Permit 1973.014.04, which applies to APN 052-247-01 (Block 167), was originally issued 
to Commodore Marina, LLC, on August 24, 1973. Standard Condition IV.C of the permit 
states “The rights, duties, and obligations contained in this amended permit are 
assignable. When the permittee(s) transfer any interest in any property either on which 
the activity is authorized to occur or which is necessary to achieve full compliance of 
one or more conditions to this amended permit, the permittee(s)/transferors and the 
transferees shall execute and submit to the Commission a permit assignment form 
acceptable to the Executive Director. An assignment shall not be effective until the 
assignees execute and the Executive Director receives an acknowledgment that the 
assignees have read and understand the amended permit and agree to be bound by the 
terms and conditions of the amended permit, and the assignees are accepted by the 
Executive Director as being reasonably capable of complying with the terms and 
conditions of the amended permit.” VR&C Exhibits 2A-E. 

B. Permit M1985.030.01, which applies to APN 052-247-02 (Block 164), was originally 
issued to Commodore Helicopters, Inc., and Walter Landor on August 25, 1988, and 
amended once on December 28, 1989. Standard Condition IV.E states “The rights 
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derived from this amended permit are assignable as provided herein An assignment 
shall not be effective until the assignee shall have executed and the Commission shall 
have received an acknowledgment that the assignee has read and understood the 
original application and request for this amended permit and the amended permit itself 
and agrees to be bound by the terms and conditions of the amended permit, and the 
assignee is accepted by the Executive Director as being reasonably capable of complying 
with the terms of the amended permit.” VR&C Exhibit 3. 

C. On July 21, 2021, title for both parcels transferred from Commodore Marina LLC to 
Seaplane Investment LLC. VR&C Exhibit 1. 

D. On October 8, 2021, BCDC issued a letter to Shannon Sullivan, Authorized 
Representative, Seaplane Investment LLC, and Mr. Sharp, Counsel to Seaplane 
Adventures, LLC, commencing standardized fines pursuant to Regulation 11386 for five 
violations, three of which are relevant to this proceeding: 

a. Violations 1 and 2. Two permit assignments necessary because of the title 
transfer; and 

b. Violation 3. Failing to complete houseboat renovations and relocation by the 
August 31, 2021, deadline authorized by BCDC Permit 1973.014.03. 
VR&C Exhibit 4. 

E. On January 3, 2022, Lou Vasquez, Manager, Seaplane Investments LLC, submitted 
two, executed permit assignment forms for BCDC Permits 1793.014.01 and 
M1985.030.01, respectively, resolving Violations 1 and 2 as described in the letter 
dated October 8, 2021. VR&C Exhibit 5. 

F. On December 17, 2021, Respondent submitted photographic evidence that the 
houseboat had been relocated to the authorized position and the two pilings and work 
platform had been removed from SF Bay and, on January 25, 2022, BCDC issued Permit 
1973.014.04, the after-the-fact extension of completion time to complete the 
houseboat remodeling and relocation project, thereby resolving Violation 3 as described 
in the letter dated October 8, 2021. VR&C Exhibit 2E. 

G. On August 2, 2022, BCDC informed Respondent to pay $12,300 in standardized fines for 
Violations 1 through 3. The letter stated that the duration of Violations 1 and 2 was 
from October 8, 2021, to January 3, 2022, resulting in a standardized fine of $3,000 per 
assignment violation. The letter stated that the duration of Violation 3 was from 
October 8, 2021, to January 25, 2022, resulting in standardized fine of $6,300 for the 
violation. The letter directed Respondent to submit a check for $12,300 made payable 
to the SF Bay Fill Clean-up and Abatement Fund within days or by September 2, 2022. 
VR&C Exhibit 6. 

H. Between August 2, 2022, and September 21, 2022, Respondent did not submit the 
$12,300 dollar standardized fine. 
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I. On September 21, 2022, staff issued a Final Notice Letter to Respondent stating that 
Respondent had 35 days, or until October 26, 2022, to resolve the penalty portion of the 
violations using standardized fines. VR&C Exhibit 7. 

J. Between September 21, 2022, and October 26, 2022, Respondent did not submit the 
$12,300 dollar standardized fine. 

K. As of the date of mailing of this Complaint, Respondent has not submitted the 
standardized fines accrued for two permit assignment violations that persisted between 
August 20, 2021 (30 days following July 21, 2021, the property purchase date), and 
January 3, 2022, and for working on a houseboat remodeling and relocation project with 
an expired permit between August 31, 2021, and January 25, 2022. 

VII. Provisions of law or Commission permit that the staff alleges has been violated: 

McAteer-Petris Act Section 66632(a) 

Cal. Code Regs. tit. 14, Sec. 11386(h) (2021) 

Permit 1973.014.01, Standard Condition IV.C, Permit Assignment 

Permit 1973.014.01, Authorization Section I.C, Deadlines for Commencing and 
Completing Authorized Work 

Permit M1985.030.01, Standard Condition IV.E, Permit Assignment 

VIII. The staff is proposing that the Commission impose an administrative civil penalty as 
part of this enforcement proceeding. The amount of the proposed penalty is as follows: 

Civil liability may be administratively imposed by the Commission on any person or entity for 
any violation of this title, or any term or condition of a permit issued by or on behalf of the 
Commission, in an amount which shall be not less than ten dollars ($10), nor more than two 
thousand dollars ($2,000), for each day in which that violation occurs or persists. The 
Commission may not administratively impose a fine of more than thirty thousand dollars 
($30,000) for a single violation. 

Commission staff proposes a penalty of $21,170 for the following three violations of the MPA. 
In determining the amount of administrative civil liability (penalty), staff has considered: (1) 
with respect to each violation, (A) the nature, circumstance, extent, and gravity of the violation, 
(B) whether the violation is susceptible to removal or resolution, and (C) the cost to the State of 
California in pursuing enforcement action; and (2) with respect to the violators, (A) the ability to 
pay, (B) the effect on their ability to continue in business, (C) any voluntary removal or 
resolution efforts and any prior history of violations, (D) the degree of culpability, (E) the 
economic savings, if any, resulting from the violation, and (F) such matters as justice may 
require. 
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Prohibited Activity Permit Provision 
Violated 

Total Days Proposed Daily 
Penalty Amount 

Proposed 
Total 

Penalty 

Violation 1. Failing to 
provide the required 
permit assignment for 
87 days following receipt 
of the October 8, 2021, 
letter. 

Permit 
1973.014.04, 
Standard 
Condition IV.C 

136 days from 
August 20, 2021 
(30 days following 
July 21, 2021, the 
property purchase 
date), to January 
3, 2022 

$40 $5,440 

Violation 2. Failing to 
provide the required 
permit assignment for 
87 days following receipt 
of the October 8, 2021, 
letter. 

Permit 
M1985.030.01, 
Standard 
Condition IV.E 

136 days from 
August 20, 2021 
(30 days following 
July 21, 2021, the 
property purchase 
date), to January 
3, 2022 

$40 $5,440 

Violation 3. Failing to 
complete a houseboat 
remodeling and relocation 
work in SF Bay by August 31, 

McAteer-Petris 
Act Section 
66632(a) 

 
Permit 
1973.014.04, 
Authorization 
Section I.C, 
Deadlines for 
Commencing 
and Completing 
Authorized 
Work. 

147 days, from 
August 31, 2021, 
to January 25, 
2022 

$70 $10,290 

2021, the date of expiration    
of Permit 1974.014.003 and    
continuing the work with an    
expired permit.    

   Total Penalty $21,170 



DocuSign Envelope ID: AF7F8986-369B-4533-81EB-A1C0EFA06DD6 
 

 

 

Seaplane Investment, LLC Page 7 
Enforcement Case ER2019.063.00 October 27, 2022 

 
 

IX. Any other statement or information that the staff believes is either pertinent to the 
alleged violation or important to a full understanding of the alleged violation: 

On July 29, 2022, staff mailed a Violation Report and Complaint to Respondent for other 
violations also part of Enforcement Case ER2019.063.00. On October 14, 2022, staff mailed a 
Recommended Enforcement Decision and proposed Order to the Enforcement Committee to 
address these other violations. This other matter was tentatively scheduled for a public 
hearing on October 26, 2022, which was postponed on October 19, 2022. 

X. List of staff exhibits: 

Exhibit 01: Real Quest Property Detail Reports and Grant Deeds for APNs 052-247-01 
(Block 167) and 052-247-02 (Block 164) and three aerial images 
Exhibit 02A: Permit 1973.014.01 
Exhibit 02B: Permit 1973.014.02, Time Extension, issued on December 20, 2019 
Exhibit 02C: Corrected Permit 1973.014.02, Time Extension, issued on September 2, 
2020 
Exhibit 02D: Permit 1973.014.03, Time Extension, issued on April 16, 2021 
Exhibit 02E: Permit 1973.014.04, Time Extension, issued on January 25, 2022 
Exhibit 03: Permit M1985.030.01 
Exhibit 04: October 8, 2021, 35-day standardized fines letter and Attachment 1 (one of 
four original attachments) 
Exhibit 05: January 3, 2022, Two Assignment Forms for Permits 1973.014.01 and 
M1985.030.01, and Operating Agreement 
Exhibit 06: August 2, 2022, Standardized Fines Due Letter with all four attachments 
Exhibit 07: September 21, 2022, Final Notice to Resolve with Standardized Fines Letter 
without its attachment 

XI. Additional Administrative Record Documents 
 

Description 
Enforcement File ER2019.063.00 
Permit File 1973.014.03 
Permit File M1985.030.01 
Executive Director Cease & Desist Order File ECD2022.002.00, .01 and .02 
Enforcement File ER2010.021 
San Francisco Bay Plan 
Richardson Bay Special Area Plan 
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0 REDWOOD HWY FRONTAGE RD,  MILL VALLEY, CA 94941-66
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Real Quest depiction of Blocks 167 (left) and 164  (right). A portion 
of the docks is located on property owned by Marin County.



Location of 240-242 Redwood Highway Frontage Road, north of 
City of Sausalito, Marin County



Site Overview of 240-242 Redwood Highway Frontage Road, 
Marin County
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California I Gavin Newsom - Governor I info@bcdc.ca.gov I www.bcdc.ca.gov 

December 20, 2019 

Commodore Marina, LLC 
1083 Vine Street #244 
Healdsburg, California 95448 

SUBJECT: BCDC Permit No. 1973.014.02; Time Extension 

To Whom It May Concern: 

PERMIT NO. 1973.014.02 

(Amendment No. Two) 

TIME EXTENSION 

As requested in your letter dated November 7, 2019 and received in our office on November 
14, 2019, you are hereby granted an extension of completion time until October 31, 2019 for 
the work authorized by Amendment No. One of BCDC Permit No. 1973.014.01. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10822, and upon 
the finding that this time extension is not a material alteration of the project authorized by 
BCDC Permit No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, 0-ated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact me at 415-352-
3645 or erik.buehmann@bcdc.ca.gov. 

V
�-

rs
_
, 
_____________ _ 

Erik Buehmann 
Coastal Program Manager 

EB/ra 
cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 

San Francisco Bay Regional Water Quality Control Board, 
Attn: Certification Section 

U.S. Environmental Protection Agency 
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

CORRECTED PERMIT NO. 1973.014.02 
(Amendment No. Two) 
TIME EXTENSION 

September 2, 2020 

Commodore Marina, LLC 
1083 Vine Street #244 
Healdsburg, California 95448 

SUBJECT: Corrected BCDC Permit No. 1973.014.02 (Amendment No. Two); Time Extension 

To Whom It May Concern: 

As requested in your letter dated November 7, 2019 and received in our office on November 
14, 2019, you are hereby granted an extension of completion time until October 31, 2020 for 
the work authorized by Amendment No. One of BCDC Permit No. 1973.014.01. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10822, and upon 
the finding that this time extension is not a material alteration of the project authorized by 
BCDC Permit No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact me at 415-352- 
3645 or erik.buehmann@bcdc.ca.gov. 

Very truly yours, 

ERIK BUEHMANN 
Bay Resources Program Manager 

EB/ra 
cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 

San Francisco Bay Regional Water Quality Control Board, 
   Attn: Certification Section 

U.S. Environmental Protection Agency 
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov  

April 16, 2021 

Commodore Marina 
1083 Vine Street #244 
Healdsburg, California 95448 
via email: <haroldhedelman@gmail.com> 

SUBJECT: BCDC Permit No. 1973.014.003; Time Extension 

Dear Mr. Harold Hedelman: 

As requested in your letter dated October 29, 2020 and received in our office on November 10, 
2020, you are hereby granted an extension of completion time, until August 31, 2021, for the work 
authorized by Amendment No. One of BCDC Permit No. 1973.014.01.  

The construction activities authorized at 240 Redwood Highway in the City of Mill Valley, Marin 
County, shall be built generally in conformance with the plan titled “11 Commodore Heliport 
remodel, Remodel – Refurbish Houseboat,” prepared by Leal Royce Charonnat Architect + 
Engineering, dated November 26, 2018. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10810, and upon the 
finding that this time extension is not a material alteration of the project authorized by BCDC Permit 
No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact Rowan Yelton of our 
staff at 415-352-3613 or rowan.yelton@bcdc.ca.gov. 

Sincerely, 

LAWRENCE J. GOLDZBAND 
Executive Director 

cc:  U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 
    Attn: Certification Section 
U.S. Environmental Protection Agency 
Steve Price, <steve@priceandmulvihill.com> 
Adrienne Klein, <adrienne.klein@bcdc.ca.gov> 

LJG/RY/ra 

DocuSign Envelope ID: F3035E30-C188-4397-831A-EB7E8820E4A9
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov  

January 25, 2022 

Seaplane Investment LLC 
315 Linden Street,  
San Francisco, CA 94102 
Via email: <lou@bldsf.com> 
ATTN:  Lou Vasquez, Manager 

SUBJECT: BCDC Permit No. 1973.014.04 (Amendment No. Four); Time Extension 

Dear Mr. Vasquez: 

As requested in your letter dated August 9, 2021 and received in our office August 9, 2021, you 
are hereby granted an after-the-fact extension of completion time, until October 31, 2021 for 
the work authorized by Amendment No. One of BCDC Permit No. 1973.014.01. The construction 
activities authorized were built generally in conformance with the plan titled “11 Commodore 
Heliport remodel, Remodel – Refurbish Houseboat”, prepared by Leal Royce Charonnat 
Architect + Engineering, dated November 26, 2018. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10810, and upon 
the finding that this time extension is not a material alteration of the project authorized by 
BCDC Permit No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact Rowan Yelton 
of our staff at 415-352-3613 or rowan.yelton@bcdc.ca.gov. 

Sincerely, 

LAWRENCE J. GOLDZBAND 
Executive Director 

cc:  U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 

 Attn: Certification Section 
 U.S. Environmental Protection Agency 
Harold Hedelman, houseboat owner, <haroldhedelman@gmail.com> 
Aaron Singer, Seaplane Investment LLC, <aaron@seaplane.com> 
Adrienne Klein, San Francisco Bay Conservation and Development Commission 
<adrienne.klein@bcdc.ca.gov> 

LJG/RY/ra 

DocuSign Envelope ID: 3C878F70-BE08-47F0-B4A0-43F11EC4AD28

Exhibit 02E



STATE-^OF CALIFORNIA GEORGE DEUKMEJIAN, Governor 

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
THIRTY VAN NESS AVENUE, SUITE 2011 
SAN FRANCISCO, CA 94102-6080 
PHONE: (415) 557-3686 

PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 

Commodore Helicopters, Inc. 
240 Redwood Highway 
Mill Valley, California 94941 

ATTENTION: Eve Geertsema 
Corporate Secretary 

AND 

Walter Landpr 
1001 Front Street 
San Francisco, California 94111 

Gentlemen: 

JAN 9, 1990 
SAN FRANCISCO BAY CONSERVATION 

& DEVELOPMENT COMMISSION 

I. Authorization 

A. Subject to the conditions stated below, the permittee^. Commodore 
Helicopters, Inc., and Walter Lander, U £re hereby authorized to do the 
following: 

Location: 

Description; 

In the Bay and Wwithin the 100-foot 
shorel ine band, at the Commodore Heliport, 
240 Redwood Highway, in an unincorporated 
area north of Sausalito, in Marin County. 

(1) In the Bay, repair a tidal flap gate; 
and Xii within the 100-foot shoreline band: 
(a) ?£lace X70 23_ cubic yards of aggre-
gate and pave Z/(!S00 640 square feet of an 
existing heliport landing pad to protect the 
landing pad from ponding and flooding; iiyiiS 

(b) install a fuel storage tank and 
fuel containment area to meet safety stan-
dards; (c) pave £ 1,400-square-foot area; and 
(<3) fill â  2,370-square-foot area with 88 
cubic yards of fill. This is an after-the-
fact permit i t - ^ U U U H in that the 
m t m u n work has already been com-
pleted. The project would not result in any 
expansion of the helipad. 
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PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters, Inc., 

and Walter Lander 
Page 2 

B. This amended authority is generally pursuant to and limited by: 
i M t (1) the original application submitted by Commodore Helicopters, Inc., 
dated March 12, 1985, including its accompanying and subsequent correspondence 
and exhibitsj_ (2) your letter dated April 18, 1989, requesting Amendment No. 
One, including its accompanying and subsequent correspondence and exhibits; 
and (3) all conditions of this amended permit. 

C. Work authorized herein m HXXiM ^M UHiM tU UUiU MH 
i m m i n u t u H u n i n n a t m u t u t n n m u au u h m uix 

i U il<i>m U i t MU M i i iXU U UXXiiUXi MiiU^ U i U M H 
U UMXitH yiXmri m U i i it i ^ M i U U m i i M H U Xi XHm mm^if^i 
U U i X X M u x m U U U M U H U i H iMMMi^i it i U 
^Hit^Xt has already been completed. No additional work may be performed 
pursuant to this amended permit, v 

II. Special Coridition;^ 

The amended authorization made herein shall be subject to the following 
special condition/^, in addition to the standard conditions in Part IV: 

A. Heliport Pad and Fuel Storage Tank. The heliport pad shall be 
filled and paved and the fuel storage tank shall be constructed in accor-
dance with plans prepared by Anrig-Doyle, Civil Engineers, dated July 1, 
1988, entitled "Commodore Helicopter." 

III. Findings and Declarations 

On behalf of the Commission, I find and declare that: 

A. The project authorized by this amended permit involves the 
placement of small amounts of inert inorganic fill to raise the level 
of an existing helipad and to install a fuel storage tank and contain-
ment structure and to pave a 1,400-square-foot area which does not have 
an adverse effect on present or possible future maximum feasible public 
access to the Bay, on present or possible future use for a designated 
priority water-related use, and on the environment, as defined in Regulation 
Section 10601(b)(1), and involves routine repairs to an existing culvert 
in the Bay and maintenance to the area by filling and regrading to prevent 
ponding neither involving any substantial enlargement or change in use, as 
defined in Regulation Section 10601(a)(9), and thus is a "minor repair or 
improvement" for which the Executive Director may issue (1) a permit, pur-
suant to Government Code Section 66632(f) and Regulation Section 10622(a)_L 
and (2) an amendment to ^ permit, pursuant to Regulation Section 10810. 



PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters, Inc., 

and Walter Lander 
Page 3 

B. The improvements authorized in Amendment No. One were installed 
prior to any BCDC authorization being granted. After the work had come to 
the attention of the staff, the staff met with the permittees on March 30, 
1989, and informed them that they may be in violation of the McAteer-Petris 
Act and that they needed to obtain £ BCDC permit for the improvements. At 
the same time, the staff opened Enforcement Case ER89-14 for the possible 
violation. This amended permit authorizes all of the unauthorized improve-
ments the Commission is aware of. Therefore, once the permittees execute and 
return this amended permit authorization to the BCDC offices as required by 
Standard Condition IV-J, the Commission will consider Enforcement Case ER89-14 
to be resolved. 

C. Notice of Potential for Extension of BCDC Jurisdiction. The plans 
submitted for Amendment No. One showed the top of the dike approved in BCDC 
Permit No. 14-73 ^o ^ ^ present elevation below the line of highest tidal 
action. Thus^ the flood protection function of the dike is compromised and 
areas behind the dike can be inundated by tidal action. Commission Regulation 
Section 10123 states that areas subject to tidal action after September 17, 
1965, and therefore subject to BCDC 'bay" jurisdiction^ excludes areas that as 
^ result of natural destruction of man-made works are currently below the line 
of highest tidal action, but such exclusion is valid "only for £ period ending 
on year after the Commission has given an affected property owner written 
notice of- the potential extension of the Commission's jurisdiction as £ result 
of the destruction." 

In accordance with Commission Regulation Section 10123, BCDC herein 
gives the permittees notice that the areas landward of the dike surrounding the 
helipad will be considered BCDC "bay" jurisdiction up to the line of highest 
tidal action, with ^ corresponding 100-foot shoreline band jurisdiction land-
ward of that line, if the dike is not repaired by December 13, 1990 j_ to remain 
at an elevation above the line of highest tidal action. 

^^ ti The project authorized by this f̂̂n̂j/iiSf̂/S permit is consistent with the 
McAteer-Petris Act and the San Francisco Bay Plan in that it will not adversely 
affect the Bay nor public access to and enjoyment of the Bay. 

0/ ^ The Commission further finds, declares, and certifies that the 
activity or activities authorized herein are consistent with the Commission's 
Amended Management Program for San Francisco Bay, as approved by the Depart-
ment of Commerce under the Federal Coastal Zone Management Act of 1972, as 
amended. 

j)/ Pursuant to Regulation Section 11501, the project authorized by 
this amended permit is categorically exempt from the requirement to prepare 
an environmental impact report. 



PERMIT NO. :M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters, Inc., 

and Walter Lander 
Page 4 

Pursuant to Regulation Section 10620, jfXj'ĵ  the original project 
was listed with the Commission on August 18, 1988. 

IV. Standard Conditions 

A. All required permissions from governmental bodies must be obtained 
before the commencement of work; these bodies include, but are not limited to, 
the U. S. Army Corps of Engineers, the State Lands Commission, the Regional 
Water Quality Control Board, and the city and/or county in which the work is 
to be performed, whenever any of these may be required. This amended permit 
does not relieve the permittee^ of any obligations imposed by State or Federal 
law, either statutory or otherwise. 

B. The attached Notice of Completion and Declaration of Compliance 
form shall be returned to the Commission within ten days t^XXfi^XM 
f^M^xmM it m 

C. Work must be performed in the precise manner and at the precise 
locations indicated in your original application and amendment request, as 
such may have been modified by the terms of the amended permit and any plans 
approved in writing by or on behalf of the Commission. 

D. Work must be performed in a manner so as to minimize muddying of 
waters, and if diking is involved, dikes shall be waterproof. If any seepage 
returns to the Bay, the permittee^ will be subject to the regulations of the 
Regional Water Quality Control Board in that region. 

E. The rights derived from this amended permit are assignable as 
provided herein. An assignment shall not be effective until the assignee 
shall have executed and the Commission shall have received an acknowledgment 
that the assignee has read and understood the original application and amend-
ment request for this amended permit and the amended permit itself and agrees 
to be bound by the terms and conditions of the amended permit, and the assignee 
is accepted by the Executive Director as being reasonably capable of complying 
with the terms of the amended permit. 

F. Unless otherwise provided in this amended permit, all the terms and 
conditions of this amended permit shall remain effective for so long as the 
amended permit remains in effect or for so long as any use or construction 
authorized by this amended permit exists, whichever is longer. 

G. Unless otherwise provided in this amended permit, the terms and 
conditions of this amended permit shall bind all future owners and future 
possessors of any legal interest in the land and shall run with the land. 



PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters, Inc., 

and Walter Lander 
Page 5 

H. Unless otherwise provided in this amended permit, any work 
authorized herein shall be completed within the time limits specified in 
this amended permit, or, if no time limits are specified in the amended 
permit, within three years. If the work is not completed by the date 
specified in the amended permit, or, if no date is specified, within three 
years from the date of the amended permit, the amended permit shall become 
null and void. If fS this amended permit becomes null and void for a 
failure to comply with these time limitations, any fill placed in reliance 
on this amended permit shall be removed by the permittee^ or their 
assignee upon receiving written notification by or on behalf of the Commission 
to remove the fill. 

I. Except as otherwise noted, violation of any of the terms of this 
amended permit shall be grounds for revocation. The Commission may revoke 
any permit for such violation after a public hearing held on reasonable notice 
to the permittees_ or their assignee if the amended permit has been 
effectively assigned. If the amended permit is revoked, the Commission may 
determine, if it deems appropriate, that all or part of any fill or structure 
placed pursuant to this amended permit shall be removed by the permittee^ or 

their assignee if the amended permit has been assigned. 

J. This amended permit shall not take effect unless the permittee^ 
executej^ the original of this amended permit and returnj^ it to the 
Commission within ten days after the date of the issuance of the amended 
permit. No work shall be done until the acknowledgment is duly executed 
and returned to the Commission. 

K. Any area subject to the jurisdiction of the San Francisco Bay 
Conservation and Development Commission under either the McAteer-Petris Act 
or the Suisun Marsh Preservation Act at the time the amended permit is granted 
or thereafter shall remain subject to that jurisdiction notwithstanding the 
placement of any fill or the implementation of any substantial change in 
use authorized by this amended permit. 

L. Any area not subject to the jurisdiction of the San Francisco Bay 
Conservation and Development Commission that becomes, as a result of any work 
or project authorized in this amended permit, subject to tidal action shall 
become subject to the Commission's "bay" jurisdiction up to the line of 
highest tidal action. 

M. Unless the Commission directs otherwise, this amended permit shall 
become null and void if any term, standard condition, or special condition of 
this amended permit shall be found illegal or unenforceable through the appli-
cation of statute, administrative ruling, or court determination. If this 
amended permit becomes null and void, any fill or structures placed in reliance 
on this amended permit shall be subject to removal by the permittee^ or 
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PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters, Inc., 

and Walter Lander 
Page 6 

their assignee if the amended permit has been assigned to the extent that the 
Commission determines that such removal is appropriate. Any uses authorized 
shall be terminated to the extent that the Commission determines that such 
uses should be terminated. 

Executed at San Francisco, California, on behalf of the San Francisco 
Bay Conservation and Development Commission on the date first above w^tten. 

WILLIAM TRAVIS 
Acting Executive Director 

Enc. 
0025r-12/28/88 
WT/DP/mm 

cc: U. S. Army Corps of Engineers, Attn: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 

Attn: Certification Section 
Environmental Protection Agency, Attn: Tom Yokum, P-5 
City of Mill Valley, Attn: Planning Department 
Planning Advisory Corporation, Attn: Tom Newton 

Receipt acknowledged, contents understood and agreed to: 

Executed at flf\}LL V/I-UJ^A/^ (2/? ( l 0 m m 0 f ) D A £ /-j-^yL/CQpTZ'AG 

' Applicant 

on By: 

Title / 

Receipt acknowledged, contents understood and agreed to: 

Executed at ^wCt-'v^^i''^^^^ /•iO o o 0 kf^ic^to Ttrytj/ u?A<J7trft, 
Applicant o t ^ i ) ^ 

on / - g - ? ^ By: G r ^ j U - ^ " C W ^ 
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Via email only 

August 2, 2022 

ATTN: John E. Sharp 
Law Offices of John E. Sharp 
24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 
Email: john@johnsharplaw.com 

For 

ATTN: Lou Vasquez, Manager 
Seaplane Investment LLC 
315 Linden Street 
San Francisco, CA 94102-5109 
Email: lou@bldsf.com 

SUBJECT: Standardized Fines Due for Violations 1, 2 and 3 as per 10.08.2022 Letter. BCDC 
Enforcement Case ER2019.063.00, BCDC Permit BCDC Permit 1973.014.01 (and 
time extensions) (APN 052-247-01) 

Dear Mr. Vasquez: 

As you are aware, BCDC issued a letter on October 8, 2021 (attached), that commenced a 
standardized fines penalty clock pursuant to BCDC Regulation 11386 for five1 violations, three 
of which are the subject of this letter: 

Violations 1 and 2. For failure to submit a document in the form, manner and time 
required by the permit; i.e., two permit assignments due within 30 days of July 21, 2021, 
for Permits 1973.014.01 andM1985.030.01, respectively. 

1 BCDC revoked Seaplane Investment, LLC’s opportunity to resolve Violations 4 & 5 through the standardized fine 
process on July 29, 2022, and on the same day initiated formal enforcement proceedings for these violations as 
well as four others. 
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Seaplane Investment, LLC 
Enforcement Case ER 2019 .063. 00  

Page 2 
August 2 , 2022 

 

 

 
Violation 3. For the failure to obtain a permit prior to undertaking the activity that can 
be authorized by an administrative permit; i.e., failing to complete the houseboat 
remodel and re-location and removal of two pilings and a work platform prior to the 
permit completion date of August 31, 2021. 

 
The letter states that any violation that is resolved within 35 days of October 8, 2021, i.e., by 
November 12, 2021, shall accrue no fine. You resolved zero violations within 35 days; therefore, 
the following standardized administrative fines have accrued for each violation. 

 
Violations 1 and 2. 
The letter states that if a violation involving a missing document is resolved between 36 and 65 
days of October 8, 2021, or between November 13 and December 12, 2021, the penalty for 
each violation is $1,000. You did not resolve either permit assignment violation during this time. 

 
It further states that if this same violation is resolved between 66 and 95 days of October 8, 
2021, or between December 13, 2021, and January 11, 2022, the penalty for each violation is 
$3,000. 

 
You resolved both permit assignment violations on January 3, 2022, by submitting two fully 
executed permit assignment forms and an executed operating agreement, which staff was able 
to subsequently approve. Therefore, for Violations 1 and 2, you accrued two standardized fines 
of $3,000 each, totaling $6,000. 

 
Violation 3. 
The letter states that if a violation involving the failure to obtain a permit prior to undertaking 
the activity that can be authorized by an administrative permit is resolved between 36 and 65 
days of October 8, 2021, or between November 13 and December 12, 2021, the penalty for the 
violation is $2,000. You did not resolve Violation 3 by December 12, 2021. 

 
It further states that if this same violation is resolved between 66 and 95 days of October 8, 
2021, or between December 13, 2021, and January 11, 2022, the penalty for the violation is 
$5,000. You did not resolve Violation 3 by January 11, 2022. 

 
It further states that if this same violation is resolved more than 95 days from October 8, 2021, 
or any time after January 11, 2022, the penalty for the violation is $5,000 plus $100/day from 
Day 96 to the date of resolution. 

 
On December 17, 2022, Mr. Sharp submitted photographic evidence that the houseboat had 
been relocated to the authorized position and that the two pilings and work platform had been 
removed from SF Bay. On January 6, 2022, staff approved the permit assignment to Seaplane 
Investments LLC enabling the Executive Director to issue the after-the-fact extension of 
completion time on January 25, 2022, which together with the houseboat’s relocation resolved 
this violation. Thirteen days elapsed between January 12 and 25, 2022. Therefore, you accrued 
a standardized fine of $6,300 for Violation 3. 
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Standardized Fines Due. 
The total standardized fine for Violations 1, 2 and 3 is $12,300. The standardized fines for this 
violation are due within 30 days of the date of this letter, or by September 1, 2022. Please 
prepare and submit a cashier’s check or money order for $12,300 made out to the “Bay Fill 
Clean-up and Abatement Fund.” Please include the Enforcement Case ER2019.063.00 
identification number on the check and mail it to my attention to the address listed below. 

 
Upon receipt of the standardized fine, the three violations addressed herein will be fully 
resolved though Enforcement Case ER2019.063 will remain open pending resolution of the 
violations cited in the Violation Report and Complaint issued to you on July 29, 2022. Your 
failure to submit this payment may result in additional formal enforcement proceedings, or a 
referral to the Attorney General for court-ordered collection proceedings. 

 
Sincerely, 

 
 
 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3609 
Fax: 415-352-3606 
Email: adrienne.klein@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

 
 

cc: Aaron Singer, aaron@seaplane.com 
Brent Plater, Lead Enforcement Attorney, brent.plater@bcdc.ca.gov 

 
Enclosures: 

1. Letter dated October 8, 2021 without attachments 
2. Email from Klein to Sharp, dated October 22, 2021 
3. Email from Klein to Sharp, dated January 6, 2022 
4. After-the-fact Time Extension, dated January 25, 2022 

AK / mm 
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Attachment 1 
 

Via Certified Mail and Electronic Mail 

October 8, 2021 

ATTN: John E. Sharp 
Law Offices of John E. Sharp 
24 Professional Center Parkway, 
Suite 110 San Rafael, CA 94903 
Email: john@johnsharplaw.com 

 
For 

 
ATTN: Shannon Sullivan 
Authorized Representative 
Seaplane Investment LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

 
Subject: BCDC Enforcement Case ER2019.063.00, Notice of Violations of the McAteer- 

Petris Act, BCDC Permit 1973.014.01 (and two time extensions) (APN 052-247- 
01), and BCDC Permit M1985.030.01 (APN 052-247-02) 

 
Dear Seaplane Investment LLC: 

On September 15, 2020, BCDC informed Commodore Marina and Seaplane Adventures that the 
permittees are in violation of the McAteer-Petris Act for placing fill without a permit and 
making unauthorized uses in the Bay and shoreline band in violation of special conditions of 
Permit 1973.014.01, issued to Commodore Marina LLC on November 21, 2017, for failing to 
provide and maintain required public access and to limit the use of the property to authorized 
uses. While we have exchanged a number of communications since that time, the respondents 
have not yet resolved the violations cited in that letter. In addition, there are new violations of 
Permit 1973.014.01 and Permit M1985.030.01, issued to Commodore Helicopters, Inc. and 
Water Landor, on December 28, 1989. 

On July 14, 2021, in response to submittals from Mr. Sharp on behalf of Seaplane Adventures 
and Mr. Sorenson on behalf of Commodore Marina, we met to provide clear direction on what 
the respondents need to do to resolve the violations. In preparation for that meeting, I sent you 
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an email urging you to prepare and submit a request to amend the permit to retroactively 
authorize existing unauthorized fill and uses (Exhibit 1). We expected an amendment request in 
late August 2021. You informed us by telephone that you could not meet that timeline. On 
August 25, 2021, we requested an alternate date by which we could expect the amendment 
request. On September 3, 2021, I shared some suggestions for providing the missing public 
access prepared by our landscape architect (Exhibit 2). John Sharp’s most recent 
communication in a letter dated September 24, 2021, indicated that the actions would be 
forthcoming. As a result of your failure to submit a site survey that identifies the current edge 
of Bay and 100-foot-shoreline band, your failure to submit a fileable request to amend the 
permit to authorize unauthorized fill and uses, and your failure to provide the required and 
missing public access, we are issuing this notice of violation enforcement letter. 

BCDC Permit 1973.014.01 which applies to Assessor Parcel Number (APN) 052-247-01 includes 
Standard Condition IV.C. entitled Permit Assignment which states that: 

The rights, duties, and obligations contained in this amended permit are- 
assignable. When the permittee(s) transfer any interest in any property either on 
which the activity is authorized to occur or which is necessary to achieve full 
compliance of one or more conditions to this amended permit, the 
permittee(s)/transferors and the transferees shall execute and submit to the 
Commission a permit assignment form acceptable to the Executive Director. An 
assignment shall not be effective until the ·assignees execute and the Executive 
Director receives an acknowledgment that the assignees have read and 
understand the amended permit and agree to be bound by the terms and 
conditions of the amended permit, and the assignees are accepted by the 
Executive Director as being reasonably capable of complying with the terms and 
conditions of the amended permit. 

On July 21, 2021 Commodore Marina and Seaplane Adventures sold APN 052-247-01 to 
Seaplane Investment LLC. Former and current permittees have not completed the required 
permit assignment form with supporting current ownership documentation. 

BCDC Permit M1985.030.01 which applies to APN 052-247-02 includes Standard Condition IV.E. 
entitled Permit Assignment which states that: 

The rights derived from this amended permit are assignable as provided herein. An 
assignment shall not be effective until the assignee shall have executed and the 
Commission shall have received an acknowledgment that the assignee has read and 
understood the original application and amendment request for this amended permit 
and the amended permit itself and agrees to be bound by the terms and conditions of 
the amended permit, and the assignee is accepted by the Executive Director as being 
reasonably capable of complying with the terms of the amended permit. 
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On July 21, 2021 Commodore Marina and Seaplane Adventures sold APN 052-247-02 to 
Seaplane Investment LLC. Former and current permittees have not completed the required 
permit assignment form with supporting current ownership documentation. 

Permit 1973.014.01 authorizes the permittees to: 

f. Relocate the existing approximately 1,528-square-foot houseboat 
moored at Berth #11 approximately 18 feet to the northwest to remove it 
from an existing right-of-way, including removing eight 18-inch-in- 
diameter wood pilings and installing, using, and maintaining 
approximately four new pilings (12-inches-in-diameter) at the new berth; 

g. Install, use, and maintain an approximately 112-sguare-foot float for 
access to the boat at Berth #11 and remove the existing approximately 
224-square-foot float; 

h. Renovate, use, and maintain the houseboat at Berth #11, including 
replacing two first-story and two second-story cantilevered decks, 
totaling approximately 247 square feet to replace removed decking 
totaling approximately 96 square feet; and 

i. Relocate the existing houseboat at Berth #10 7-8 feet to the northwest 
to accommodate the relocated houseboat at Bert #11 and extend, use, 
and main-tain an approximately 35-sguare-foot float to provide access to 
the houseboat Berth #10. 

Permit 1973.014.01 required this work to be completed by November 1, 2019. On September 2, 
2020, BCDC issued Corrected Permit No. 1973.014.02, which authorized a time extension valid 
until October 31, 2020. On April 16, 2021, BCDC issued Permit No. 1973.014.03, which 
authorized a time extension until August 31, 2021. On August 9, 2021, Harold Heldman, a 
marina tenant not authorized to request amendments, submitted a request for an additional 
time extension that has not yet been filed as complete and has not been issued. Therefore, the 
houseboat renovation and relocation was not completed by August 31, 2021, as authorized and 
the work to complete the project that is underway is unauthorized pending an additional time 
extension. 

The McAteer-Petris Act (MPA) in Section 66632(a) relating to permit applications requires: 

Any person or governmental agency wishing to place fill, to extract 
materials, or to make any substantial change in use of any water, land or 
structure, within the area of the commission's jurisdiction shall secure a 
permit from the commission and, if required by law or by ordinance, 
from any city or county within which any part of the work is to be 
performed. For purposes of this title, "fill" means earth or any other 
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substance or material, including pilings or structures placed on pilings, 
and structures floating at some or all times and moored for extended 
periods, such as houseboats and floating docks. For the purposes of this 
section "materials" means items exceeding twenty dollars ($20) in value. 

Permittees have constructed unauthorized boat docks, replaced the boat ramp, installed a fuel 
tank, and are storing planes and parking on Yolo Street. These activities are the placement of fill 
and/or a substantial change in use of BCDC’s Bay and/or shoreline band jurisdictions and 
require after-the-fact authorization or removal. 

BCDC Permit 1973.014.01 in Special Condition II.C.4.c entitled Public Access requires the 
permittee to: 

 

Provide an 8-foot wide all weather pathway suitable for pedestrian and 

bicycle use leading from the existing Marin County Bike Path adjacent to 
Bolinas Street to the shoreline by either paralleling Yolo Street in Block 
167, or if permission is received from the County of Marin, by passing 
within Yolo Street, hence along the shoreline to the northeast edge of the 
property. 

Permittees have failed to install and/or maintain the public access as required by the permit. 

BCDC Permit 1973.014.01 in Special Condition II.D, entitled Use of Solid Fill requires: 

The fill approved herein for Block 167, Yolo and Parepa Streets, shall be 
used only for project landscaping and landscaped public access, 
pedestrian and bicycle pathways, and in Block 164 for heliport flood 
control purposes only. 

Permittees failed to limit use of Yolo Street exclusively for public access. However, staff will not 
commence a penalty clock for this permit violation as it would duplicate the penalty clock that 
will toll for the violations of the McAteer Petris Act. In considering an after-the-fact amendment 
request from owners, this special condition must be considered. 

Pursuant to BCDC Regulation 11386, the applicable provisions of which are specified below, this 
letter initiates separate penalty clocks for each of the violations listed below with how it/they 
can be resolved. Seaplane Investment LLC has 35 calendar days from the date of this letter to 
resolve the violations before fines begin to accrue. A detailed description of how fines accrue is 
attached to this letter in Appendix 1. 

The Permit requirements specified above have not been satisfied. Therefore, Seaplane 
Investments LLC has four permit violations and one McAteer-Petris Act violation. 

Violations One and Two: Failure to submit any document other than an executed Commission 
permit in the form, manner or time required by a Commission permit in violation of 11386(e)(2) 
for not submitting permit assignment forms for Permit 1973.014.01 and Permit M1985.030.01. 



DocuSign Envelope ID: 508D3451-6D1A-47FD-9D4C-7ECB87E09CF1 DocuSign Envelope ID: 8ED6D614-34FB-4F1A-81A0-2483D1AD3401 

Seaplane Investment LLC 
Enforcement Case ER2019.063.00 

October 8, 2021 
Page 5 

 

 

 
 

Staff recommendation to resolve these violations: Complete and submit two permit 
assignment forms with change in ownership information as required by the permits and as 
specified on BCDC’s website and spelt out below: 

• Instructions 

o All owners on the deed must sign the assignment form, either as the people 
granting the assignment (assignors) or the people accepting the assignment 
(assignees). Type the name(s) of each signatory under the signature. 

o If the assignor or assignee is an entity, trustee or person with power of attorney, 
then the authorized representative may sign. The authorized representative 
must, by signing the form, have the authority to bind the entity or owner to the 
terms of the permit. 

o Fill in the blanks as appropriate to the permit. 

• Attachments 

o Attach a copy of the deed, recent title report or lease that demonstrates that the 
person (or the entity) accepting the assignment has control over the property. 

o Attach a signature authority if the person signing the form is acting on behalf of 
an entity, or as trustee or with the power of attorney 

• Forms 

o Partial Assignment of BCDC permit (PDF) || MS Word 

o Assignment of BCDC permit (PDF) || MS Word 

Violation Three: Failure to obtain a Commission permit prior to undertaking any activity that 
can be authorized by an administrative permit for unauthorized houseboat renovations and 
relocation in violation of 11386(e)(4). 

Staff recommendation to resolve violation: Submit a fileable application to amend the 
existing permit so that staff can issue a time extension to complete the proposed work. The 
application must be submitted by an authorized representative of Seaplane Investment LLC. 
Harold Heldman is not an authorized representative of Seaplane Investment LLC. 

Violation Four: Failure to obtain a Commission permit prior to undertaking any activity that can 
be authorized by an administrative permit for unauthorized work in the Bay and shoreline band 
by installing and using a boat dock, and installing and using a Sea Plane fueling tank and a 
launch ramp in the Yolo Street right-of-way (ROW), parking vehicles and storing and repairing 
Seaplanes in an unapproved location in violation of 11386(e)(4). 

Staff recommendation to resolve violation: Submit a fileable application to amend the 
permit for all unauthorized activities and obtain authorization after-the-fact for the fill and 
these activities or remove the unauthorized fill and/or immediately stop all unauthorized 
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activities. As you have been advised throughout our ongoing communications the fill and 
activities qualify for review as a nonmaterial permit amendment. Please submit a complete 
project description, a site survey that maps the location of the mean high tide line, where tidal 
marsh vegetation is present the location of five feet above mean sea level and the correlating 
100 foot shoreline band, project plans, evidence of pursuing quiet title for the Yolo Street ROW 
as required by the County of Marin, and double the permit application fee because the 
application will resolve an enforcement action. Please refer to the information in Attachment 2 
and in our letter to you dated September 15, 2020 (Attachment 4). 

Violation Five: Failure to comply with any condition required by a Commission permit for 
failure to provide required public access in violation of 11386(e)(3). 

Staff recommendation to resolve violation: Submit and obtain approval of a plan to 
provide the public access required by Special Condition II.C.4.c and construct the required 
public access pursuant to the staff approved plan. Please refer to our letter to you dated 
September 15, 2020 (Attachments 2 and 4) and the initial public access suggestion prepared by 
Ashley Tomerlin, BCDC Bay Development and Design Analyst, shared with Mr. Sharp by email 
on September 3, 2021 (Attachment 3). Upon completion, you must notify staff by submitting 
photographs and inviting us to conduct a site visit to verify that conditions are compliant with 
the permit and to be reviewed and approved plans. 

We look forward to assisting you in resolving this enforcement matter by obtaining submissions 
of both permit assignments with supporting documentation by November 15, 2021; 
submissions of two separate fileable after-the-fact permit applications no later than October 
31, 2021, for the houseboat, and no later than November 30, 2021 for the other unauthorized 
fill and substantial changes in use; obtaining the remaining permit amendments no later than 
February 28, 2022; and installing the missing public access area in conformance with approved 
plans by December 31, 2021. When these actions are completed (and any standardized fines 
that may accrue are paid) Enforcement Case ER2019.063 will be resolved. You can reach me by 
phone by calling 415-352-3609 or by email at adrienne.klein@bcdc.ca.gov. 

Sincerely, 
 
 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3609 
Fax: 415-352-3606 
Email: adrienne.klein@bcdc.ca.gov 
Website: www.bcdc.ca.gov 
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Encls. 1. Appendix of Standardized Fines and Enforcement Options 

2. Klein/Sharp Emails between July 14, 2021 and September 3, 2021 
3. Ashley Tomerlin, BCDC Bay Development and Design Analyst, Public Access 

Recommendations, September 3, 2021 
4. September 15, 2020 BCDC letter to Commodore 

 
 

cc: Brent Plater, BCDC Lead Enforcement Attorney, brent.plater@bcdc.ca.gov; 
Priscilla Njuguna, BCDC Enforcement Policy Manager, priscilla.njuguna@bcdc.ca.gov; 
Aaron Singer, Seaplane Investment LLC, aaron@seaplane.com; 
John Sharp, Law Offices of John E. Sharp, Attorney for Aaron Signer, 
john@johnsharplaw.com; 
Steve Price, Seaplane Adventures, steve@seaplane.com; 
Steve Price, President and CEO, Price & Mulvihill Investigations, Inc. 
steve@priceandmulvihill.com; 
Neil Sorensen, Attorney at Law, Attorney for Commodore Marina, LLC and Steve Price, 
Owner, neil@sorensenlaw.com. 
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Attachment 2 

From: John Sharp 
To: Klein, Adrienne@BCDC 
Cc: Aaron Singer; haroldhedelman@gmail.com; Yelton, Rowan@BCDC; Njuguna, Priscilla@BCDC 
Subject: Re: Commodore Marina: Houseboat move (Enforcement Case ER2019.063) 
Date: Friday, October 22, 2021 6:24:39 PM 

I believe the pilings have been moved. We’ll confirm and submit next week. 
Thanks, 
John 

Sent from my iPhone 

On Oct 22, 2021, at 5:11 PM, Klein, Adrienne@BCDC 
<adrienne.klein@bcdc.ca.gov> wrote: 

Dear John, 

We would like to issue the TE in October so please complete the permit assignment as 
soon as possible and advise Rowan and me who will sign on behalf of Seaplane 
Adventures LLC and provide documentation to support that person’s authority to act 
on behalf of the LLC. 

As Aaron knows b/c we met while I was onsite on Wednesday, October 20th, as you 
reported I observed that the houseboat has been moved north from its prior location. 
Thank you for undertaking this work and the reason the TE application request should 
be filed and issued ASAP. 

Aaron mentioned, and I observed, that there remain two pilings and floating structure 
to be removed from the view corridor/right of way. Based on my understanding of the 
permit requirement, there is no approval for any floating structure to be located south 
of the houseboat. We also expect that the kayaks we observed in the view corridor will 
be stored out of the view corridor. 

Thank you very much, 

Adrienne 

From: John Sharp <john@johnsharplaw.com> 
Date: Tuesday, October 19, 2021 at 3:21 PM 
To: "Yelton, Rowan@BCDC" <rowan.yelton@bcdc.ca.gov> 
Cc: Aaron Singer <aaron@seaplane.com>, "Klein, Adrienne@BCDC" 
<adrienne.klein@bcdc.ca.gov>, "haroldhedelman@gmail.com" 
<haroldhedelman@gmail.com> 
Subject: Commodore Marina: Houseboat move 
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Hello Rowan, 
I represent Seaplane Investments, LLC, the current owners of the property formerly 
owned by Mr. Price of Commodore Marina. This confirms said ownership, and further, 
that we are working with BCDC and Ms. Klein, to both complete permit assignments 
and to submit documentation of the fact that Mr. Hedelman’s houseboat has been 
moved, which we understand to be the case. As requested in Ms. Klein’s letter of 
October 8, 2021, we will provide permit assignments on or before November 15, 2021 
and will confirm that the houseboat has been moved on or before October 31, 2021. 
Please feel free to contact me with any questions or comments. 
Thank you, 

 
John E. Sharp 
Law Offices of John E. Sharp 
24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 
(415) 479-1645 (phone) 
(415) 295-7020 (fax) 

 

Confidentiality Notice: The information contained in this message is protected by the 
attorney/client privilege and/or the attorney work product privilege. It is intended only for the 
use of the individual named above, and the privileges are not waived by virtue of this having 
been sent by e-mail. If the person actually receiving this message or any other reader of 
this message is not the named recipient, or the employee or agent responsible to deliver it 
to the named recipient, any use dissemination, distribution or copying of this communication 
is strictly prohibited. If you have received this communication in error, please immediately 
notify us by telephone and return the original message to us at the above address via the 
U.S. Postal Service. Thank you. 

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any 
attachment) is not intended or written to be used, and cannot be used, for (a) the purpose 
of avoiding penalties under the Internal Revenue Code or (b) promoting, marketing or 
recommending to another party any transaction or matter addressed in this communication 
(or in any attachment). 
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From: Klein, Adrienne@BCDC 
To: John Sharp 
Cc: Plater, Brent@BCDC; Scharff, Greg@BCDC 
Subject: BCDCC Enforcement Case ER2019.063.00: Updated assignments attached for Permits 1973.014.03 and 

M1985.030.01 (Seaplane Investments LLC) 
Date: Thursday, January 6, 2022 11:27:38 AM 
Attachments: 2021.10.08 35 Day Letter Template ER2019.063[1].pdf 

BCDCC Enforcement Case ER2019.063.00 
Permits 1973.014.03 and M1985.030.01 
Updated assignment forms and operating agreement 

Dear John, 

The two assignments forms and related operating agreement submitted on 1/3/2022 have been 
filed in the above-listed files. No further documentation for Permit M1985.030.01 is required. 

However, for Permit 1973.014.03, please advise BCDC if Seaplane Adventures has an ongoing 
interest in the property governed by this permit or if Seaplane Investments LLC is the sole ownership 
interest? If Seaplane Adventures has an ongoing interest, the partial assignment should have been 
used as there continue to be two permittees. If Seaplane Adventures no longer has any interest, 
please complete a second assignment from in which Seaplane Adventures assigns its permit rights 
and obligations to Seaplane Investments LLC. 

As of January 3, 2022, 87 days had passed since the issuance of the October 8, 2021 letter that 
commenced the standardized fines outlining four violations (attached). The assignment matter for 
the 1985 permit is resolved and has accrued a $3,000 fine. Your timely response to this email will 
enable resolution of the assignment matter for the 1973 permit, which is currently subject to a 
$3,000 fine. The other two violations, pertaining to unauthorized fill and uses and failure to comply 
with the public access requirements, are pending unresolved and the fines for each of these 
violations are at $5,000 and $3,000, respectively, and will each begin accruing a daily fine of $100 on 
January 12, 2022, which is 96 days from October 8, 2021, until those matters are resolved. This is 
also true for the 1973 assignment matter. 

Sincerely, 

Adrienne 

From: John Sharp <john@johnsharplaw.com> 
Date: Monday, January 3, 2022 at 4:02 PM 
To: "Klein, Adrienne@BCDC" <adrienne.klein@bcdc.ca.gov>, "Plater, Brent@BCDC" 
<brent.plater@bcdc.ca.gov> 
Subject: Updated assignments attached 

Adrienne and Brent: 
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Attached please find the updated, signed permit assignments between Commodore Marina, LLC and 
Seaplane Investments, LLC. 
Please feel free to call with any questions or comments, 
Thank you, 

 
John E. Sharp 
Law Offices of John E. Sharp 
24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 
(415) 479-1645 (phone) 
(415) 295-7020 (fax) 

 

Confidentiality Notice: The information contained in this message is protected by the attorney/client 
privilege and/or the attorney work product privilege. It is intended only for the use of the individual named 
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person 
actually receiving this message or any other reader of this message is not the named recipient, or the 
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, 
please immediately notify us by telephone and return the original message to us at the above address via 
the U.S. Postal Service. Thank you. 

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not 
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the 
Internal Revenue Code or (b) promoting, marketing or recommending to another party any transaction or 
matter addressed in this communication (or in any attachment). 
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January 25, 2022 

Seaplane Investment LLC 
315 Linden Street, 
San Francisco, CA 94102 
Via email: <lou@bldsf.com> 
ATTN: Lou Vasquez, Manager 

SUBJECT: BCDC Permit No. 1973.014.04 (Amendment No. Four); Time Extension 

Dear Mr. Vasquez: 

As requested in your letter dated August 9, 2021 and received in our office August 9, 2021, you 
are hereby granted an after-the-fact extension of completion time, until October 31, 2021 for 
the work authorized by Amendment No. One of BCDC Permit No. 1973.014.01. The construction 
activities authorized were built generally in conformance with the plan titled “11 Commodore 
Heliport remodel, Remodel – Refurbish Houseboat”, prepared by Leal Royce Charonnat 
Architect + Engineering, dated November 26, 2018. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10810, and upon 
the finding that this time extension is not a material alteration of the project authorized by 
BCDC Permit No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact Rowan Yelton 
of our staff at 415-352-3613 or rowan.yelton@bcdc.ca.gov. 

Sincerely, 

LAWRENCE J. GOLDZBAND 
Executive Director 
cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 

San Francisco Bay Regional Water Quality Control Board, 
Attn: Certification Section 

U.S. Environmental Protection Agency 
Harold Hedelman, houseboat owner, <haroldhedelman@gmail.com> 
Aaron Singer, Seaplane Investment LLC, <aaron@seaplane.com> 
Adrienne Klein, San Francisco Bay Conservation and Development Commission 
<adrienne.klein@bcdc.ca.gov> 

LJG/RY/ra 
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375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 
State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Via Email Only 

September 21, 2022 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

AND 

Seaplane Investment, LLC 
242 Redwood Highway 
Mill Valley, CA 94941 

Email: Lou Vasquez, lou@bldsf.com 

SUBJECT: FINAL WARNING LETTER - Opportunity to Resolve the Paper Violations Using 
Standardized Fines Terminates in 35 days ( BCDC Enforcement Case 
ER2019.063.00) 

Dear Lou Vasquez: 

In the letter dated August 2, 2022, staff notified you that you had accrued $12,300 of 
standardized fines for three paper violations and that you must pay those fines by September 
1, 2022. As of today’s date, BCDC has no record of receiving any payment from you nor have 
you responded to that letter. That letter states that your failure to pay these standardized fines 
may result in additional enforcement proceedings or referral to the Attorney General. 

This is a final notice letter to inform you that your opportunity to resolve the penalty portion of 
the three resolved “paper” violations using standardized fines, as outlined in the August 2, 
2022, letter will terminate within 35 days of issuance of this letter, on October 26, 2022. If on 
or before October 26, 2022, you pay the total accrued fine of $12,300 as outlined in the August 
2, 2022, letter these three violations will be fully resolved. If you do not pay the total accrued 
fine on or before October 26, 2022, staff will commence a second formal enforcement 
proceeding to collect an administrative civil penalty for each of these violations. 

If you have any questions about BCDC’s enforcement procedures feel free to contact Brent 
Plater, Lead Enforcement Attorney, or me by phone or email. 

San Francisco Bay Conservation and Development Commission 

Exhibit 07
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Seaplane Investment, LLC Page 2 
Enforcement Case ER2019.063.00 September 21, 2022 

Sincerely, 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3609 
Fax: 415-352-3606 
Email: adrienne.klein@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

cc: John E. Sharp, Esq., admin@johnsharplaw.com 
Aaron Singer, aaron@seaplane.org 

Enclosure: Letter dated August 2, 2022 

AK/mm 















































Statement of Defense Form 

Enforcement Case ER2019.063.00 

Seaplane Investment, LLC 
FAILURE (1) TO COMPLETE THIS FORM, (2) TO INCLUDE WITH THE COMPLETED FORM ALL 

DOCUMENTS, DECLARATIONS UNDER PENALTY OF PERJURY, AND OTHER EVIDENCE YOU WANT PLACED 
IN THE RECORD AND TO BE CONSIDERED BY THE COMMISSION, (3) TO LIST ANY WITNESSES WHOSE 
DECLARATION IS PART OF THE STAFF'S CASE AS IDENTIFIED IN THE VIOLATION REPORT THAT YOU WISH 
TO CROSS-EXAMINE, THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE 
WITNESS, AND THE INFORMATION YOU HOPE TO ELICIT BY CROSS-EXAMINATION, AND (4) TO RETURN 
THE COMPLETED FROM AND ALL INCLUDED MATERIALS TO THE SAN FRANCISCO BAY CONSERVATION 
AND DEVELOPMENT COMMISSION STAFF OR TO CONTACT ADRIENNE KLEIN OR BRENT PLATER OF THE 
SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF BY 
December 1, 2022 MEANS THAT THE COMMISSION CAN REFUSE TO CONSIDER SUCH STATEMENTS AND 
EVIDENCE WHEN THE COMMISSION HEARS THIS MATTER. 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE SAN FRANCISCO 
BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS 
MAY NEVERTHELESS BE INITIATED AGAINST YOU, IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE 
ON THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY BY USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AND ATTORNEY BEFORE YOU COMPLETE THIS FORM 
OR OTHERWISE CONTACT THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
ENFORCEMENT STAFF. 

This form is enclosed with a violation report. The violation report indicates that you may be responsible for or in some 
way involved in either a violation of the Commission's laws, a Commission permit, or a Commission cease and desist order. 
The violation report summarizes what the possible violation involves, who may be responsible for it, where and when it 
occurred, if the Commission staff is proposing any civil penalty and, if so, how much, and other pertinent information 
concerning the possible violation. 

This form requires you to respond to the alleged facts contained in the violation report, to raise any affirmative defenses 
that you believe apply, to request any cross-examination that you believe necessary, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the possible violation or may mitigate your responsibility. This form 
also requires you to enclose with the completed statement of defense form copies of all written documents, such as letters, 
photographs, maps drawings, etc. and written declarations under penalty of perjury that you want the Commission to consider 
as part of this enforcement hearing. This form also requires you to identify by name any person whom you may want to cross-
examine prior to the enforcement hearing on this matter, the area of knowledge that you want to cover in the cross-examination, 
the nature of the testimony that you hope to elicit, and the reasons that you believe other means of producing this evidence are 
unsatisfactory. Finally, if the staff is only proposing a civil penalty, i.e., no issuance of either a cease or desist order or a permit 
revocation order, this form allows you alternatively to pay the proposed fine without contesting the matter subject to ratification 
of the amount by the Commission. 

IF YOU WANT TO CROSS-EXAMINE ANY PERSON ON WHOSE TESTIMONY THE STAFF HAS RELIED IN 
THE VIOLATION REPORT, YOU MUST COMPLETE PARAGRAPH SEVEN TO THIS STATEMENT OF DEFENSE 
FORM. THIS PARAGRAPH REQUIRES YOU TO SET OUT (1) THE NAME(S) OF THE PERSON(S) YOU WANT TO 
CROSS-EXAMINE, ()2) REFERENCES TO ANY DOCUMENTS ABOUT WHICH YOU WANT TO CROSS-EXAMINE 
THE PERSON, (3) THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE PERSON, 
(4) THE INFORMATION THAT YOU BELIEVE CAN BE ELICITED BY CROSS-EXAMINATION, AND (5) THE 
REASON WHY YOU BELIEVE THIS INFORMATION CANNOT BE PRESENTED BY DECLARATION OR OTHER 
DOCUMENT.

You should complete the form as fully and accurately as you can as quickly as you can and return it no later than 35 days 
after its having been mailed to you to the Commission's enforcement staff at the address: 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 

San Francisco, California 94105 



 2 
The forms should also be emailed to Margie Malan at margie.malan@bcdc.ca.gov. 

If you believe that you have good cause for not being able to complete this form within 35 days of its having been mailed, 
please complete it to the extent that you can and within 35 days of the mailing of the violation report send the statement of 
defense form completed as much as possible with a written explanation of what additional information you need to complete 
the form in its entirety, how long it will take to obtain the additional information needed to complete the form, and why it will 
take longer than 35 days to obtain the additional information, send all of this to the Commission's staff at the above address. 
Following this procedure does not mean that the Executive Director will automatically allow you to take the additional time to 
complete the form. Only if the Executive Director determines that you have shown good cause for the delay and have otherwise 
complete the form as much as is currently possible will be grant an extension to complete the form. 

If the staff violation report that accompanied this statement of defense form included a proposed civil penalty, you may, if 
you wish, resolve the civil penalty aspect of the alleged violation by simply providing to the staff a certified cashier's check in 
the amount of the proposed fine within the 35-day time period. If you choose to follow this alternative, the Executive Director 
will cash your check and place a brief summary of the violation and proposed penalty along with a notation that you are 
choosing to pay the penalty rather than contesting it on an administrative permit listing. If no Commissioner objects to the 
amount of the penalty, your payment will resolve the civil penalty portion of the alleged violation. If a Commissioner objects 
to the proposed payment of the penalty, the Commission shall determine by a majority of those present and voting whether to 
let the proposed penalty stand. If such a majority votes to let the proposed penalty stand, your payment will resolve the civil 
penalty portion of the alleged violation. If such a majority does not let the proposed penalty stand, the Commission shall direct 
the staff to return the money paid to you and shall direct you to file your completed statement of defense form and all supporting 
documents within 35 days of the Commission's action. Of course, you also have the opportunity of contesting the fine from the 
outset by completing this form and filing it and all supporting documents within 35 days of its having been mailed to you. 

If you have any questions, please contact as soon as possible ADRIENNE KLEIN or BRENT PLATER of the 
Commission Enforcement Staff at telephone number 415-352-3609 or 415-352-3628. 

1. Facts or allegations contained in the violation report that you admit (with specific reference to the paragraph number in the 
violation report): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

2. Facts or allegations contained in the violation report that you deny (with specific reference to paragraph number in the 
violation report): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 
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3. Facts or allegations contained in the violation report of which you have no personal knowledge (with specific 
reference to paragraph number in the violation report): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain your relationship to the 
possible violation (be as specific as you can; if you have or know of any documents, photographs, maps, letters, or other 
evidence that you believe are relevant, please identity it by name, date, type, and any other identifying information and 
provide the original or a copy if you can): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

5. Any other information, statement, etc. that you want to make: 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you have attached to this statement to 
support your answers or that you want to be made part of the administrative record for this enforcement proceeding (Please 
list in chronological order by date, author, title and enclose a copy with this completed form): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

  



 4 
 

 

7. Name of any person whose declaration under penalty of perjury was listed in the violation report as being part of the staff's 
case who the respondent wants to cross-examine, all documents about which you want to cross-examine the person, area or 
areas of information about which the respondent wants to cross-examine the witness, information that the respondent hopes 
to elicit in cross-examination, and the reason(s) why some other method of proving this information is unsatisfactory:  

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

 
 



Statement of Defense Form 

Enforcement Case ER2019.063.00 

Seaplane Investment, LLC 
FAILURE (1) TO COMPLETE THIS FORM, (2) TO INCLUDE WITH THE COMPLETED FORM ALL 

DOCUMENTS, DECLARATIONS UNDER PENALTY OF PERJURY, AND OTHER EVIDENCE YOU WANT PLACED 
IN THE RECORD AND TO BE CONSIDERED BY THE COMMISSION, (3) TO LIST ANY WITNESSES WHOSE 
DECLARATION IS PART OF THE STAFF'S CASE AS IDENTIFIED IN THE VIOLATION REPORT THAT YOU WISH 
TO CROSS-EXAMINE, THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE 
WITNESS, AND THE INFORMATION YOU HOPE TO ELICIT BY CROSS-EXAMINATION, AND (4) TO RETURN 
THE COMPLETED FROM AND ALL INCLUDED MATERIALS TO THE SAN FRANCISCO BAY CONSERVATION 
AND DEVELOPMENT COMMISSION STAFF OR TO CONTACT ADRIENNE KLEIN OR BRENT PLATER OF THE 
SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF BY 
December 1, 2022 MEANS THAT THE COMMISSION CAN REFUSE TO CONSIDER SUCH STATEMENTS AND 
EVIDENCE WHEN THE COMMISSION HEARS THIS MATTER. 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE SAN FRANCISCO 
BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS 
MAY NEVERTHELESS BE INITIATED AGAINST YOU, IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE 
ON THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY BY USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AND ATTORNEY BEFORE YOU COMPLETE THIS FORM 
OR OTHERWISE CONTACT THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
ENFORCEMENT STAFF. 

This form is enclosed with a violation report. The violation report indicates that you may be responsible for or in some 
way involved in either a violation of the Commission's laws, a Commission permit, or a Commission cease and desist order. 
The violation report summarizes what the possible violation involves, who may be responsible for it, where and when it 
occurred, if the Commission staff is proposing any civil penalty and, if so, how much, and other pertinent information 
concerning the possible violation. 

This form requires you to respond to the alleged facts contained in the violation report, to raise any affirmative defenses 
that you believe apply, to request any cross-examination that you believe necessary, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the possible violation or may mitigate your responsibility. This form 
also requires you to enclose with the completed statement of defense form copies of all written documents, such as letters, 
photographs, maps drawings, etc. and written declarations under penalty of perjury that you want the Commission to consider 
as part of this enforcement hearing. This form also requires you to identify by name any person whom you may want to cross-
examine prior to the enforcement hearing on this matter, the area of knowledge that you want to cover in the cross-examination, 
the nature of the testimony that you hope to elicit, and the reasons that you believe other means of producing this evidence are 
unsatisfactory. Finally, if the staff is only proposing a civil penalty, i.e., no issuance of either a cease or desist order or a permit 
revocation order, this form allows you alternatively to pay the proposed fine without contesting the matter subject to ratification 
of the amount by the Commission. 

IF YOU WANT TO CROSS-EXAMINE ANY PERSON ON WHOSE TESTIMONY THE STAFF HAS RELIED IN 
THE VIOLATION REPORT, YOU MUST COMPLETE PARAGRAPH SEVEN TO THIS STATEMENT OF DEFENSE 
FORM. THIS PARAGRAPH REQUIRES YOU TO SET OUT (1) THE NAME(S) OF THE PERSON(S) YOU WANT TO 
CROSS-EXAMINE, ()2) REFERENCES TO ANY DOCUMENTS ABOUT WHICH YOU WANT TO CROSS-EXAMINE 
THE PERSON, (3) THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE PERSON, 
(4) THE INFORMATION THAT YOU BELIEVE CAN BE ELICITED BY CROSS-EXAMINATION, AND (5) THE 
REASON WHY YOU BELIEVE THIS INFORMATION CANNOT BE PRESENTED BY DECLARATION OR OTHER 
DOCUMENT. 

You should complete the form as fully and accurately as you can as quickly as you can and return it no later than 35 days 
after its having been mailed to you to the Commission's enforcement staff at the address: 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 

San Francisco, California 94105 
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The forms should also be emailed to Margie Malan at margie.malan@bcdc.ca.gov. 

If you believe that you have good cause for not being able to complete this form within 35 days of its having been mailed, 
please complete it to the extent that you can and within 35 days of the mailing of the violation report send the statement of 
defense form completed as much as possible with a written explanation of what additional information you need to complete 
the form in its entirety, how long it will take to obtain the additional information needed to complete the form, and why it will 
take longer than 35 days to obtain the additional information, send all of this to the Commission's staff at the above address. 
Following this procedure does not mean that the Executive Director will automatically allow you to take the additional time to 
complete the form. Only if the Executive Director determines that you have shown good cause for the delay and have otherwise 
complete the form as much as is currently possible will be grant an extension to complete the form. 

If the staff violation report that accompanied this statement of defense form included a proposed civil penalty, you may, if 
you wish, resolve the civil penalty aspect of the alleged violation by simply providing to the staff a certified cashier's check in 
the amount of the proposed fine within the 35-day time period. If you choose to follow this alternative, the Executive Director 
will cash your check and place a brief summary of the violation and proposed penalty along with a notation that you are 
choosing to pay the penalty rather than contesting it on an administrative permit listing. If no Commissioner objects to the 
amount of the penalty, your payment will resolve the civil penalty portion of the alleged violation. If a Commissioner objects 
to the proposed payment of the penalty, the Commission shall determine by a majority of those present and voting whether to 
let the proposed penalty stand. If such a majority votes to let the proposed penalty stand, your payment will resolve the civil 
penalty portion of the alleged violation. If such a majority does not let the proposed penalty stand, the Commission shall direct 
the staff to return the money paid to you and shall direct you to file your completed statement of defense form and all supporting 
documents within 35 days of the Commission's action. Of course, you also have the opportunity of contesting the fine from the 
outset by completing this form and filing it and all supporting documents within 35 days of its having been mailed to you. 

If you have any questions, please contact as soon as possible ADRIENNE KLEIN or BRENT PLATER of the 
Commission Enforcement Staff at telephone number 415-352-3609 or 415-352-3628. 

1. Facts or allegations contained in the violation report that you admit (with specific reference to the paragraph number in the 
violation report/Complaint): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

2. Facts or allegations contained in the violation report that you deny (with specific reference to paragraph number in the 
violation report/Complaint): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 
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3. Facts or allegations contained in the violation report of which you have no personal knowledge (with specific reference to 
paragraph number in the violation report/Complaint): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain your relationship to the 
possible violation (be as specific as you can; if you have or know of any documents, photographs, maps, letters, or other 
evidence that you believe are relevant, please identity it by name, date, type, and any other identifying information and 
provide the original or a copy if you can): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

5. If the Executive Director is proposing that the Commission impose an administrative civil penalty as part of this 
enforcement proceeding and if you would be unable to pay the proposed penalty or paying the proposed penalty would have a 
substantial adverse effect on your ability to continue in business, provide factual information establishing such inability to 
pay or such adverse effect. Submit all relevant supporting documentation which may include but not limited to audited 
financial statements and reports (or if not audited, then those that are the basis of tax returns or regulatory filings), balance 
sheets, profit and loss statements, statements of net worth, annual budgets, bond prospectuses, and tax returns including 
supporting forms and schedules as may be applicable. Before submitting this information redact (cover or blackout) all 
personal information including your social security or tax-payer identification number, driver’s license/state identification 
number, financial account number and any other private non-public personal information including a residential address, 
telephone numbers, or personal email address. 
____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 
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6. Any other information, statement, etc. that you want to make: 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

7. Documents, exhibits, declarations under penalty of perjury or other materials that you have attached to this statement to 
support your answers or that you want to be made part of the administrative record for this enforcement proceeding (Please 
list in chronological order by date, author, title and enclose a copy with this completed form): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

8. Name of any person whose declaration under penalty of perjury was submitted with the violation report/complaint as being 
part of the staff’s case who the respondent wants to cross-examine, identify all documents referred to in such person’s 
declaration about which you want to cross-examine the person, the area or areas of information about which the respondent 
wants to cross-examine the person, and the information that the respondent hopes to elicit in cross-examination, and state the 
reason(s) why some other method of proving this information is unsatisfactory. 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 
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