San Francisco Bay Conservation and Development Commission
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606

November 14, 2014

TO: Commissioners and Alternates

FROM: Lawrence J. Goldzband, Executive Director (415/352-3653; larry.goldzband@bcdc.ca.gov)
Erik Buehmann, Coastal Program Analyst (415/352-3645; erik.buehmann@bcdc.ca.gov)

SUBJECT: Staff Recommendation on BCDC Permit Application No. 2014.004.00; RWC Harbor
Communities, LLC for the Blu Harbor Residential Development, in the City of
Redwood City, San Mateo County
(For Commission consideration on November 20, 2014)

Recommendation Summary

The staff recommends approval of BCDC Permit Application No. 2014.004.00, to
RWC Harbor Communities, LLC for the Blu Harbor Residential Development, which, as

conditioned, will authorize the following activities:

1. Constructing the partial footprint of four, nine-unit residential buildings totaling
14,045 square feet (0.32 acres) and a 31,482-square-foot (0.72 acres) portion of

roadways and parking for a 402-unit residential development;

2. Constructing an 110,939-square-foot (2.55 acres) public access area, including a

1,260-foot-long Bay Trail spur, public access landscaping, and park facilities;

3. Placing clean fill to raise the site as much as five feet above current grade and install
a retaining wall system along the shoreline to support and retain the fill and protect

the site from flooding; and

4. Removing approximately 1,345 square feet of pile-supported fill (a former

restaurant and marina facilities) over the Bay.
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Within the Commission’s jurisdiction there is no bay fill or shoreline treatment proposed
below the mean high tide line or the inland edge of marsh vegetation for this project. A pile-
supported former restaurant building extends bayward of the mean high tide line. The applicant
will remove the approximately 1,345 square feet of fill supporting the vacant restaurant and all
remaining marina facilities. Most of the former marina facilities were removed pursuant to

BCDC Permit No. ANOI2013.004.

The public access area will include a twelve-foot wide Bay Trail segment (eight feet paved
with a four-foot-wide decomposed granite shoulder), associated landscaping, two trellises, six
overlooks, a public playground, bocce ball court, a gazebo, and seating areas and bike racks.
There will be seven parking places reserved for public access adjacent to the central public
access area, which includes a wash-down station for hand launch boats. An ADA-accessible
water trail launch for human-powered boats will be constructed in the inner harbor, outside
the Commission’s jurisdiction. Three view corridors will be dedicated, providing views of the
Bay and the U.S. Fish and Wildlife Bair Island Wildlife Refuge both from and through the site.
Immediately offsite, the applicant will renovate Uccelli Boulevard and install a ten-foot-wide
bike lane and a five-foot sidewalk along the shoreline. This Bay Trail segment will connect to the
Inner Bair Island public access trails via an existing bridge.

Table 1. Approximate Public Access Areas

Type of Public Access Square Feet | Acres Shoreline

Length (feet)
Public Access Area
New 110,939 2.55 1,718

Staff Recommendation

The staff recommends that the Commission adopt the following resolution:
I.  Authorization

A. Authorized Project. Subject to the conditions stated below, the permittee,
RWC Harbor Communities, LLC, is granted permission to do the following:

Location: In the Bay and within the 100-foot shoreline band, in the
area formerly known as Pete’s Harbor, at 1 Uccelli Boule-
vard, east of Inner Bair Island, on the northernmost
parcels at the confluence of Smith Slough and Redwood
Creek in the City of Redwood City, San Mateo County.



Description:

In the Bay:

1. Remove approximately 1,345 square feet of existing
pile-supported restaurant and marina facilities.

Within the 100-foot shoreline band:

1. Place earth fill to raise the site to 15.1 feet NAVD88
(as much as five feet) above grade and support the fill
by installing, using, and maintaining a retaining wall
system along the shoreline consisting of a concrete
retaining wall fronted by a sheet pile fascia and back-
filled with deep-cement-mix engineered fill;

2. Construct, use, and maintain portions totaling 14,045
square feet (0.32 acres) of four residential buildings,
each 41 feet high with nine units, as part of a residen-
tial development consisting of one 308-unit residential
building, four 10-unit residential buildings, and six
nine-unit residential buildings;

3. Install use and maintain portions totaling approxi-
mately 31,482 square feet (0.72 acres) of roadways,
between 24 and 26 feet in width, and parking areas,
including 53 parking stalls; and

4. Construct, use, and maintain portions totaling approxi-
mately 110,939 square feet (2.55-acres) of public
access areas consisting of:

a. 43,099 square feet of landscaping,

b. 1,260 linear feet of a twelve-foot-wide Bay Trail
spur along the shoreline and comprised of an eight-
foot wide paved portion and one four-foot wide
decomposed granite shoulder,

c. 458 linear feet of a Bay Trail segment along Uccelli
Boulevard comprised of a ten-foot-wide bicycle
lane and a five-foot-wide sidewalk, and

d. Public access amenities, including a 1,280-square-
foot public playground, a 1,070-square-foot bocce
ball court, a gazebo, two trellises, a 2,270-square-
foot kayak washdown area, two bike racks, six
overlooks and seating areas ranging from 290 to
2,360 square feet, and seven public access parking
spaces.



B. Application Date. This authority is generally pursuant to and limited by your application
dated May 20, 2014, including all accompanying and subsequently submitted
correspondence and exhibits, subject to the modifications required by conditions
hereto.

C. Deadlines for Commencing and Completing Authorized Work. Work authorized under
the project must commence prior to December 1, 2017, or this permit will lapse and
become null and void. All work must be diligently pursued to completion and must be
completed within three years of commencement or by December 1, 2020, whichever is
earlier, unless an extension of time is granted by amendment of the permit.

D. Summary of Changes to Bay Surface Area and Public Access. There is no bay fill or
shoreline treatment proposed below the mean high tide line or the inland edge of
marsh vegetation for this project. The removal of the existing pile-supported restaurant
and marina facilities would result in an increase of 1,345 square feet of Bay surface area.
Public access proposed for the project would include 110,939 square feet (2.55-acres) of
public access area along over 1,718 linear feet of shoreline.

Il. Special Conditions

The authorization made herein shall be subject to the following special conditions, in addi-
tion to the standard conditions in Part IV:

A. Specific Plans and Plan Review

1. Construction. The final plans submitted pursuant to this condition shall
generally conform to Exhibit A to this permit. Final plans for the construction
of the structures authorized herein shall be prepared and submitted for
Commission review as described below. No changes to the design of the
project shall be made without the prior written approval of the Commission
staff.

2. Plan Review. No work whatsoever shall be commenced pursuant to this
authorization until final precise site, demolition, construction staging, engi-
neering, architectural, grading, landscaping, and best management practices
plans and any other relevant criteria, specifications, and plan information for
that portion of the work have been submitted to, reviewed, and approved in
writing by or on behalf of the Commission. The specific drawings and infor-
mation required will be determined by Commission staff. To save time,
preliminary drawings should be submitted and approved prior to final
drawings.

a. Site, Demolition, Architectural, and Public Access Plans. Site, demolition,
architectural, and public access plans shall include and clearly label the
shoreline (Mean High Water Line or the inland edge of marsh vegetation
where marsh is present), the line 100 feet inland of the shoreline,
property lines, including areas leased from the U.S. Fish and Wildlife
Service, the boundaries of all areas to be reserved for public access



purposes including all areas owned in fee, leased, or subject to an
encroachment permit, details showing the location, types, dimensions,
and materials to be used for all structures, irrigation, landscaping, drain-
age, seating, parking, signs, lighting, fences, paths, trash containers,
utilities and other improvements.

Engineering Plans. Engineering plans shall include a complete set of
construction drawings and specifications and design criteria. The design
criteria shall be appropriate to the nature of the project, the use of any
structures, soil and foundation conditions at the site, and potential
earthquake-induced forces. Final plans shall be signed by the
professionals of record and be accompanied by:

(1) Evidence that the design complies with all applicable codes; and

(2) Evidence that a thorough and independent review of the design
details, calculations, and construction drawings has been made.

Preliminary and Final Plans. Plans submitted shall be accompanied by a
letter requesting plan approval, identifying the type of plans submitted,
the portion of the project involved, and indicating whether the plans are
final or preliminary. Approval or disapproval shall be based upon:

(1) Completeness and accuracy of the plans in showing the features
required above, particularly the shoreline (Mean High Water or the
inland edge of marsh vegetation where marsh is present), property
lines, and the line 100-feet inland of the shoreline, and any other
criteria required by this authorization;

(2) Consistency of the plans with the terms and conditions of this
authorization;

(3) The provision of the amount and quality of public access to and along
the shoreline and in and through the project to the shoreline required
by this authorization;

(4) Consistency with legal instruments reserving public access areas;
(5) Assuring that any fill in the Bay does not exceed this authorization;

(6) Consistency of the plans with the recommendations of the Design
Review Board;

(7) Assuring that appropriate provisions have been incorporated for
safety in case of seismic event;

(8) Assuring that appropriate elevations have been met to prevent
overtopping, flooding, and 100-year storm events in all public access
areas; and



(9) Assuring that any existing public access, including public access on
neighboring properties, will not be impeded during construction to
the maximum extent feasible.

Plan review shall be completed by or on behalf of the Commission within
45 days after receipt of the plans to be reviewed.

Conformity with Final Approved Plans. All work, improvements, and uses
shall conform to the final approved plans. Prior to any use of the facilities
authorized herein, the appropriate design professional(s) of record shall
certify in writing that, through personal knowledge, the work covered by the
authorization has been performed in accordance with the approved design
criteria and in substantial conformance with the approved plans. No
noticeable changes shall be made thereafter to any final plans or to the
exterior of any constructed structure, outside fixture, lighting, landscaping,
signage, landscaping, parking area, or shoreline protection work without first
obtaining written approval of the change(s) by or on behalf of the
Commission.

Discrepancies between Approved Plans and Special Conditions. In case of
any discrepancy between final approved plans and Special Conditions of this
authorization or legal instruments approved pursuant to this authorization,
the Special Condition or the legal instrument shall prevail. The permittee is
responsible for assuring that all plans accurately and fully reflect the Special
Conditions of this authorization and any legal instruments submitted
pursuant to this authorization.

Appeals of Plan Review Decisions. Any plan approval, conditional plan
approval or plan denial may be appealed by the permittee to the Design
Review Board or, if necessary, subsequently to the Commission. Such appeals
must be submitted to the Executive Director within 30 days of the plan
review action and must include the specific reasons for appeal. The Design
Review Board shall hold a public hearing and act on the appeal within 60
days of the receipt of the appeal. If subsequently appealed to the
Commission, the Commission shall hold a public hearing and act on the
appeal within 90 days of the receipt of the subsequent appeal.

B. Public Access

1.

Total Area. The public access provided by this project along the shoreline on
the permittee’s property shall total approximately 110,939 square feet (2.55
acres) and shall be made available exclusively to the public for unrestricted
public access for walking, bicycling, sitting, viewing, picnicking, boating, and
related purposes. The public access shall conform to the area and shall be
constructed as generally shown on Exhibits A and B. All public access
improvements including, but not limited to, benches, lighting, signage,
railings, trash containers, and the non-motorized boat launch shall be subject



to final plan review approval pursuant to Special Condition II-A of this permit.
On limited and rare occasions, if the permittee wishes to use the required
public access areas for other than the uses described above, the permittee
must obtain written approval by or on behalf of the Commission at least 30
days prior to such use of the public access area.

Improvements Within the Total Public Access Area. The permittee shall
install and make available for public use the following improvements prior to
occupancy and use of the adjacent residential structures, roadways, and
parking. At completion, the public access area shall include the following
public access improvements, consistent with the plans approved pursuant to
Special Condition II-A of this authorization and as generally shown on
attached Exhibits A and B:

a. 110,939-square-foot (2.55 acres) shoreline public access area ranging
from 100 to 26.5 feet wide;

b. 43,099 square feet of landscaping;

d. 1,260-linear-foot, twelve-foot-wide Bay Trail spur along the shoreline
comprised of an eight-foot wide paved portion and one four-foot wide
decomposed granite shoulder;

e. 458-linear-foot Bay Trail segment along Uccelli Boulevard (on City
property) comprised of a ten-foot-wide bicycle lane and a five-foot-wide
sidewalk;

f. Public access amenities, including a 1,280-square-foot public playground,
a 1,070-square-foot bocce ball court, a gazebo, two trellises, a 2,270-
square-foot kayak washdown area, two bike racks, six overlooks and
seating areas ranging from 290 to 2,360 square feet, and seven public
access parking spaces;

g. At least six public access and two wayfinding signs; and

A non-motorized boat launch (kayak launch) that will be accessible to
persons with disabilities, located in the Inner Harbor, and designed to
allow easy transport of vessels from the public parking area to the launch
float.

Permanent Guarantee. Prior to the commencement of any grading or
construction activity, the permittee shall, by instrument or instruments
acceptable to counsel for the Commission, dedicate to a public agency or
otherwise permanently guarantee such rights for the public to the new
110,939-square-foot public access areas and non-motorized boat launch
required herein. The instrument shall create rights in favor of the public
which shall commence no later than after completion of construction of any
public access improvements required by this authorization and prior to the
use of any structures authorized herein. Such instrument shall be in a form



that meets recordation requirements of San Mateo County and shall include
a legal description of the property being restricted and a map that clearly
shows the shoreline (Mean High Water Line or 5 feet above Mean Sea Level if
marsh is present), the property being restricted for public access, the legal
description of the property and of the area being restricted for public access,
and other appropriate landmarks and topographic features of the site, such
as the location and elevation of the top of bank of any levees, any significant
elevation changes, and the location of the nearest public street and adjacent
public access areas. Approval or disapproval of the instrument shall occur
within 30 days after submittal for approval and shall be based on the
following:

(a) Sufficiency of the instrument to create legally enforceable rights and
duties to provide the public access area required by this authorization;

(b) Inclusion of an exhibit to the instrument that clearly shows the area to be
reserved with a legally sufficient description of the boundaries of such
area; and

(c) Sufficiency of the instrument to create legal rights in favor of the public
for public access that will run with the land and be binding on any
subsequent purchasers, licensees, and users.

Recordation of the Instrument. Within 30 days after approval of the
instrument, the permittee shall record the instrument on all parcels affected
by this instrument and shall provide evidence of recording to the
Commission. No changes shall be made to the instrument after approval
without the express written consent by or on behalf of the Commission.

Maintenance. The areas and public access improvements within the
110,939-square-foot (2.55 acres) public access area described above shall be
permanently maintained by and at the expense of the permittee or its
assignees. Such maintenance shall include, but is not limited to: repairs to all
path surfaces; replacement of any plant materials that die or become
unkempt; repairs or replacement as needed of any public access amenities
such as the non-motorized boat launch, the required public access amenities,
signs, benches, trash containers, and lights; periodic cleanup of litter and
other materials deposited within the access areas; removal of any
encroachments into the access areas; assurance that the public access signs
remain in place and visible; and repairs to any public access areas or
improvements that are damaged by future subsidence, uneven settlement,
flooding, or inundation caused by sea level rise, including raising land
elevations or redesigning public access features to protect and ensure the
usability of the public access areas and improvements at all times. Within 30
days after notification by staff, the permittee shall correct any maintenance



deficiency noted in a staff inspection of the site. The permittee shall obtain
approval by or on behalf of the Commission of any maintenance that involves
more than in-kind repair and replacement.

Assignment. The permittee shall transfer maintenance responsibility to a
public agency or another party acceptable to the Commission at such time as
the property transfers to a new party in interest but only provided that the
transferee agrees in writing, acceptable to counsel for the Commission, to be
bound by all terms and conditions of this permit.

Reasonable Rules and Restrictions. The permittee may impose reasonable
rules and restrictions for the use of the public access areas to correct
particular problems that may arise. Such limitations, rules, and restrictions
shall have first been approved by or on behalf of the Commission upon a
finding that the proposed rules will not significantly affect the public nature
of the area, will not unduly interfere with reasonable public use of the public
access areas, and will tend to correct a specific problem that the permittee
have both identified and substantiated. Rules may include restricting hours
of use and delineating appropriate behavior.

Visual Access. The permittee shall leave as open space and undeveloped in
perpetuity three view corridors as follows:

a. One 60-foot-wide view corridor located facing east-west to allow visual
access to the unnamed slough;

b. One 95-foot-wide view corridor located near the public parking and
playground to allow visual access to Smith Slough; and

c. One 50-foot-wide view corridor near the northernmost overlook to
provide visual access to Smith Slough, on property that the permittee
owns and that is the subject of this permit to allow visual access from the
public street to the Bay.

The view corridor is shown more precisely on Exhibit B to this permit. The
permittee shall not allow any portion of the proposed structure or any
appurtenant structure to intrude into the view corridor, and the
permittee shall landscape the view corridor only with plants or shrubs
that do not exceed three feet in height and that have been approved by
or on behalf of the Commission pursuant to Special Condition II-A to this
permit.

View Corridor Dedication or Restriction Document. Prior to the commence-
ment of any construction authorized herein, the permittee shall submit to
the Commission’s Executive Director a legal instrument that dedicates to a
public entity other than the Bay Commission or otherwise restrict in perpe-
tuity as open space for visual access purposes the view corridor area as
required by Special Condition 1I-C-8 to this permit. The open space dedication
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or restriction shall allow construction of the development authorized herein
and shall allow landscaping that is consistent with this permit. The instru-
ment shall include a map that shows the shoreline (Mean High Water Line or
5 feet above Mean Sea Level if marsh is present) and a metes and bounds
description of the area being restricted as open space and shall be in a form
suitable for recording in San Mateo County.

The Executive Director shall review and either approve or disapprove the
proposed instrument within 30 days of its receipt. Approval or disapproval
shall be based on the sufficiency of the instrument to create the required
open space condition. If the Executive Director approves the instrument, the
permittee shall record the instrument on all parcels affected by the
instrument within 30 days of its approval and shall thereafter provide the
Commission with a copy of the recorded instrument. If the Executive Director
disapproves the instrument, the permittee shall correct all deficiencies and
resubmit the corrected instrument for further staff review within 30 days of
receipt of the written notification of disapproval. The Executive Director shall
then review the corrected instrument in accordance with this review proce-
dure, and the permittee shall record the approved instrument on all parcels
affected by the instrument within 30 days of its approval.

10. Perimeter Railing. For safety purposes, the permittee may, if deemed
necessary by the BCDC Staff during plan review pursuant to Special Condition
[I-C, install a railing along the perimeter of the retaining wall where the
retaining wall is within 10 feet of the shoreline path, or where there is more
than a two-foot-six-inch change in elevation from the shoreline access area
to the land below.

11. Non-motorized Boat Launch. Within two years of issuance of this permit, the
permittee shall install a non-motorized boat launch (kayak launch), in
accordance with plans approved pursuant to Special Condition II-A of this
authorization, that will be accessible to persons with disabilities, located in
the Inner Harbor, and designed to allow easy transport of vessels from the
public parking area to the launch float.

Creosote Treated Wood. No pilings or other wood structures that have been pressure
treated with creosote shall be used in any area subject to tidal action in the Bay within
the Commission’s jurisdiction as part of the project authorized herein.

Recording. The permittee shall record this permit or a notice specifically referring to this
permit on all parcels affected by this permit with the County of San Mateo within 30
days after execution of the permit issued pursuant to this authorization and shall, within
30 days after recordation, provide a copy of the recorded permit to the Commission.
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E. Certification of Contractor Review. Prior to commencing any grading, demolition, or
construction, the general contractor or contractors in charge of that portion of the work
shall submit written certification that s/he has reviewed and understands the require-
ments of the permit and the final BCDC-approved plans, particularly as they pertain to
any public access or open space required herein, or environmentally sensitive areas.

F. Notice of Assighment

1. Notice to Buyers. Prior to entering into any agreement to transfer any
interest in any property subject to this permit, the permittee, or any
assignee(s) of this permit or any part of it, shall provide the third party with a
copy of this permit and shall call his or her attention to any provisions
regarding public access or open space or the need to obtain approval of
construction plans prior to the commencement of any construction.

2. Assignment of Permit. No more than ten days after transferring any interest
in any property subject to this permit to another party, the transferor(s) shall
(a) notify the Commission of the nature of the transfer, the name, address,
and telephone number of the transferee, and the effective date of the
transfer, and (b) shall also submit an assignment of this permit for the area
transferred that has been executed by the transferor(s) and the transferee
and that indicates that the transferor has transferred the permit as it applies
to the property that was transferred and that the transferee has read, under-
stood, and has agreed to be bound by the terms and conditions of this
permit.

3. Assignment of Public Access Maintenance Responsibility. Prior to assigning
any portion of this permit, the permittee shall submit for approval by or on
behalf of the Commission a legal instrument that establishes a single entity
responsible for maintaining all public access areas, improvements, and land-
scaping. The Executive Director shall approve the instrument only if it
demonstrates to the Executive Director’s satisfaction that the entity can and
will meet the responsibilities for maintaining all of the public access areas,
improvements, and landscaping required herein.

If the permittee proposes to establish an entity that has a membership, such
as a homeowners’ association, the instrument shall also: (1) establish the
authority of the entity to impose charges on its members to assure that the
entity has sufficient financial resources to maintain all of the public access
improvements and landscaping; (2) provide that the entity has the legal
authority to take any and all actions necessary to maintain all of the public
access improvements and landscaping; (3) provide that each and every
member is jointly and severally responsible with each and every other
member to maintain all of the public access improvements and landscaping
pursuant to this permit; (4) provide that the Commission may serve all
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notices, including notices on any members, on the entity only; and
(5) provide that the entity has the authority to accept a partial assign-
ment of the amended permit for the purposes described above.

lll. Findings and Declarations

This authorization is given on the basis of the Commission's findings and declarations that
the work authorized herein is consistent with the McAteer-Petris Act, the San Francisco Bay
Plan (Bay Plan), the California Environmental Quality Act (CEQA), and the Commission’s
amended coastal zone management program for San Francisco Bay for the following
reasons:

A. Public Access

1. Maximum Feasible Public Access. Section 66602 of the McAteer-Petris Act
states, in part, that “...existing public access to the shoreline and waters of
the...[Bay] is inadequate and that maximum feasible public access, consistent
with a proposed project, should be provided.” In addition, the Bay Plan poli-
cies on public access state, in part, that “a proposed fill project should
increase public access to the Bay to the maximum extent feasible...” and that
“access to and along the waterfront should be provided by walkways, trails,
or other appropriate means and connect to the nearest public thoroughfare
where convenient parking or public transportation may be available. Diverse
and interesting public access experiences should be provided which would
encourage users to remain in the designated access areas....”

There is currently no public access at the site. Special Condition II-B requires
the permittee to construct a new dedicated public access area along the bay
edge of the proposed development. This public access area will extend
around the western and northern shoreline of the site, terminating at a look-
out at the confluence of Smith Slough and Redwood Creek, which
corresponds to the appropriate limit of the Commission’s jurisdiction on
Redwood Creek. The width of the public access area will range from 26.5 to
100 feet along the shoreline. A 1,260 linear foot Bay Trail spur, twelve feet
wide and comprised of an eight-foot-wide paved path for bicyclists and
pedestrians and a four-foot-wide decomposed granite shoulder will extend
for the entire length of the proposed public access area. The public access
area will feature approximately 43,099 square feet (approximately 1.0 acre)
of non-invasive and native, drought resistant plantings. In addition, the
permittee proposes to extend the Bay Trail to the site by upgrading Uccelli
Boulevard immediately to the south of the site with new paving and a
458-foot-long Bay Trail extension consisting of a ten-foot-wide bicycle lane at
road grade and a five-foot-wide sidewalk along the Bay edge of the upgraded
roadway. The total length of the proposed trails will be 1,718 feet (approxi-
mately 1/3 of a mile). The public access is required to be installed and made
available for use by the public at the time of occupancy or use of adjacent
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residential structures, roadways, and parking. This requirement will allow the
permittee to install the public access areas in coordination with the phases of
construction for the adjacent private residential development.

The public access area will also include additional public access amenities,
including a public playground, a bocce ball court, a gazebo, two trellises,
seating areas, kayak washdown areas, bike racks, and six overlooks. An
ADA-accessible water trail will be constructed upstream of Redwood Creek
outside the Commission’s jurisdiction in the inner harbor. The permittee will
reserve seven parking spots for public access parking and dedicate three
view corridors through the site. These additional public access amenities
have been designed to provide a diverse set of experiences for a variety of
users and to activate the site.

The new trail along Uccelli Boulevard (off the project site) and along the
shoreline edge of the site will connect to the new trail system developed as
part of the Inner Bair Island restoration project located across the unnamed
slough to the west and to the Bay Trail to the south.

The public access authorized and required with project has evolved as the
design for the project was refined. The project described in a draft applica-
tion submitted by the permittee in September 2012 originally included a
private marina in Smith Slough which would have involved reconfiguring the
then-existing docks at Pete’s Harbor. The water trail access point would have
been located within the outer marina in Smith Slough. In addition, the land-
scaping plan differed from the current proposal, featuring a manicured lawn
with more trees in the public access area. The trail along the shoreline
included more and sharper turns, particularly in the area of the playground
and bocce courts.

The proposal for a private marina in Smith Slough was eliminated following
the removal of the slips by the prior owner in 2013. Following consultation
with Commission staff and two meetings before the Design Review Board,
the design of the public access space was revised to a more native landscape
scheme to compliment the adjacent habitat of the U.S. Fish and Wildlife Bair
Island Wildlife Refuge and to provide a clearer definition between the private
residential spaces and the public access area. The shoreline path was
straightened somewhat to provide a more direct alignment and to better
accommodate bicyclists. Some private residential parking was removed so
the public access area and view corridors could be expanded at constrained
locations. As discussed below, the permittee requested authorization for a
system designed to ensure the public access would remain viable in the
event of rising sea levels.

Public access required for this project corresponds with other similar projects
approved by the Commission. For example, the permit for the Village at Loch
Lomond Marina (BCDC Permit No. 2006.010.02) located at Point San Pedro
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Road in San Rafael, Marin County, authorizes a portion of a mixed-use
development consisting of 81 single-family homes and other commercial
buildings. Some of the development authorized within the Commission’s
jurisdiction included eight residential buildings totaling approximately
15,700-square feet, a grocery store, a commercial building, a floating dock, a
kayak launch, and riprap. The Commission required 152,963 square feet of
public access, with 117,473 square feet located within the Commission’s
jurisdiction. The public access area included multiple pathways and trails,
landscaping, overlooks, fish-cleaning stations, a playground, and other park
amenities. While the two projects are not exactly the same (402 residences
with Blu Harbor, 81 with Loch Lomond, no commercial development with
Blu Harbor, 23,200 square feet of commercial development with Loch
Lomond), the square-footage of the public access area required as part of the
Blu Harbor development is similar to the square-footage of the public access
area required within the Commission’s shoreline band jurisdiction in its
authorization of the Village at Loch Lomond Marina project. The permit for
the Village at Loch Lomond Marina includes more public access outside of
the Commission’s jurisdiction, however, that project involved constructing
more residential units within the Commission’s jurisdiction and included fill
in the Bay. Both projects proposed and were required to activate the public
access area with a variety of public access amenities such as playgrounds,
bocce courts at Blu Harbor, or fish-cleaning stations at the Village at Loch
Lomond Marina.

To ensure that the final design of the wharf is consistent with the recom-
mendations of the Commission’s Design Review Board, this authorization
requires that all of the public access improvements, including final location of
benches, signs, lighting, trash containers, shall be subject to final plan review
approval by BCDC staff, pursuant to Special Condition II-A of the permit.

For all these reasons, the Commission finds that the project, as conditioned, will
provide the maximum feasible public access consistent with the project.

Sea Level Rise. The Bay Plan policies on Public Access include policies related
to sea level rise. Public Access Policy 4 states: “public access should be sited,
designed, managed, and maintained to avoid significant adverse impacts
from sea level rise and shoreline flooding.” Public Access Policy 7 states, in
part: “[a]ny public access provided as a condition of development should
either be required to remain viable in the event of future sea level rise or
flooding, or equivalent access consistent with the project should be provided
nearby.”

The permittee designed the public access to be resilient to an extreme
100-year flood event at an end-of-century sea level rise scenario. To achieve
this, the permittee will raise the grade of the entire site, inside and outside
the Commission’s jurisdiction, to as much as five feet above the current
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grade using clean earth fill. The grade will rise from the current elevation of
between 9 to 13 feet NAVD88 to a final elevation of 15.08 feet NAVD88.
Based on a total water level analysis of the proposed site elevations,
developed by the permittee in collaboration with Commission regulatory and
planning staff, the public access will not be inundated during a 100-year
storm event at an end-of-century projected sea level rise estimate of 36
inches (the current National Research Council’s estimate of sea level rise at
2100), providing approximately one foot of freeboard. Special Condition
[I-B-5 requires the public access be maintained if it is damaged from flooding
and inundation from sea level rise and requires adaptive management of the
public access, in the event inundation occurs, “including raising land eleva-
tions or redesigning public access features to protect and ensure the usability
of the public access areas and improvements at all times.”

To protect the raised site from seismic forces, to protect the site from
erosion from wind waves and tidal scour, and to support the weight of the
fill, the permittee will construct a shoreline stabilization system comprised of
three elements:

a. Deep-soil-mixture (DSM) buttress system. The permittee shall enhance
the soil strength and stiffness by deep-soil-mixing along 3,500 feet of
shoreline. The buttress will act as a gravity retaining structure along the
shoreline, resisting both static and seismic loads. It will improve the
strength of the existing soil and provide lateral stability in the event of an
earthquake. The DSM will be injected along the perimeter of the site
between 30 and 40 feet below the ground surface. The DSM will also
serve as a foundation to support the weight of the concrete fill and the
additional fill placed to raise the site.

b. Concrete retaining wall. An L-shaped concrete retaining wall will be
installed along the perimeter of Smith Slough to the north and along the
unnamed Slough to the west of the site. The retaining wall will provide
lateral support and containment of the surface fill; its foundation will be
keyed into the DSM buttress. Outside the Commission’s jurisdiction, the
permittee will install riprap and a retaining wall at the Redwood Creek
and inner harbor shorelines.

c. Sheet pile fascia wall. A sheet pile fascia wall will front the concrete
retaining wall and DSM buttress. The sheet pile fascia wall will be driven
at least one foot beneath the scour zone, extending partly into the DSM,
below ground. In the event that tidal and wind wave scour erodes the
existing shoreline over time, the fascia will protect the retaining wall and,
deeper below the surface, the DSM buttress.

The retaining wall system will be installed entirely within the shoreline band
and no fill is proposed below the mean high tide line or the inland edge of
marsh vegetation. Special Condition II-C has been included to ensure no
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creosote-soaked wood is used in the retaining wall system or any other struc-
tures that could come into contact with Bay waters. The Uccelli Boulevard
improvements, which are located on a city street, are protected by an exist-
ing seawall extending to the level of 13.1 feet NAVD88 along the unnamed
slough. In the event of a 100-year storm and three feet of sea level rise,
Uccelli Boulevard may experience flooding.

The project’s designed response to sea level rise has evolved over the life of
the project. Originally, the permittee proposed to raise the grade only three
feet. To adapt to projected sea level rise, the permittee proposed a concep-
tual flood wall. Commission staff expressed concern that the public access
would not remain viable for the life of the project, and that there were
unlikely to be good future alternative alignments for the shoreline access
trail. As a result, the permittee substantially revised its design to the current
proposal, providing additional engineering details for staff review.

Raising the site and building a retaining wall along the Bay edge to contain
and protect the fill will create as much as a five-foot change in elevation from
the edge of the raised site to the ground below along some parts of the
shoreline. A railing, described in Special Condition 1I-B-10, will prevent the
public from falling over the edge.

As sea level rises and the sheet pile fascia is exposed to tidal and wave
energy, waves could be reflected off the wall and increase erosion on neigh-
boring shorelines such as habitat at USFWS’s Inner and Middle Bair Island
Wildlife Refuge. However, the site is over two miles from open bay waters
and receives mild wind-waves usually less than one foot.

The Commission finds that the proposed site design is sufficient to assure that the
required public access area will remain unflooded and viable with projected end of
century sea level rise.

3. Appearance, Design, and Scenic Views. The Bay Plan Appearance,
Design, and Scenic Views Policy 2 states, in part: “[a]ll Bayfront develop-
ment should be designed to enhance the pleasure of the user or viewer
of the Bay. Maximum efforts should be made to provide, enhance, or
preserve views of the Bay and shoreline, especially from public areas,
from the Bay itself, and from the opposite shore.” The new Bay Trail spur
and four overlooks will provide enhanced views to Smith Slough, Red-
wood Creek, Inner Bair Island, and Middle Bair Island. The public access
landscaping is sympathetic with the character of the vegetation at Bair
Island. This authorization also requires three view corridors both from
and through the site.

The Commission finds that for these reasons, the project as conditioned, is con-
sistent with the Commission’s policies on Appearance, Design, and Scenic Views.
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4. Bay Natural Resources. The Bay Plan policies on Public Access state that
“public access should be sited, designed and managed to prevent significant
adverse effects on wildlife.” Furthermore, “public access improvements
provided as a condition of any approval should be consistent with the project
and the physical environment, including protection of Bay natural resources,
such as aquatic life, wildlife, and plant communities....” The site is located
across Smith Slough and the unnamed slough from USFWS'’s Inner and
Middle Bair Island Wildlife Refuge. The permittee has designed the public
access area to include native landscaping echoing the habitat at the refuge,
and has reserved the public access area along the shoreline for more passive
activities such as viewing and walking, while limiting the marina and boat
launching activities to the inner harbor, away from the habitat of the nearby
wildlife refuge. The permittee has designed the public access space to serve
as a buffer separating the bay environment from the more intensive residen-
tial uses outside the Commission’s jurisdiction.

For these reasons, the Commission finds that the project has been designed and
conditioned to be consistent with the Bay Plan’s policies on public access in or adja-
cent to areas with high natural resource values.

E. Review Boards

1. Engineering Criteria Review Board. The Commission’s Engineering Criteria
Review Board (ECRB) did not review the proposed project. California Code of
Regulations Section 10271 limits the ECRB to advising the Commission on
“problems relating to the safety of fills and of structures on fill” and its
purview is generally limited to fills in the Bay.

2. Design Review Board. The Design Review Board (Board) first reviewed the
project on November 5, 2012. At that meeting, the Board recommended that
the permittee remove trees, suggested removing some private residential
parking spaces that constrained proposed public access areas, and
encouraged the permittee to design a more clear and direct shoreline trail
that could better accommodate bicyclists. The Board requested a clearer
definition between the public access areas and the residential areas, and
encouraged a revision of the landscaping plan to be more sympathetic with
the surrounding environment. The Board praised the proposed diversity of
uses along the shoreline and the incorporation of a water trail site. The Board
requested a simplification of the circular seating areas and a simplification of
the main entry to enhance wayfinding.

The permittee revised the project to respond to the Board’s comments and
the Board reviewed the project for a second time on January 7, 2013. The
Board expressed support for the proposed public access and stated that the
permittee had responded to the Board’s concerns. The Board praised the
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enhanced definition between the private residential spaces and the public
access area. The Board encouraged the permittee to diminish the dominance
of automobiles at the site and continue to refine the plant palette.

Environmental Review. On March 25, 2014, the City Council of the City of Redwood City
adopted an Environmental Impact Report and all addendums and gave final approval of
the project.

. Conclusion. For all the above reasons, the Commission finds, declares, and certifies

that, subject to the Special Conditions stated herein, the project authorized herein is
consistent with the McAteer-Petris Act, the San Francisco Bay Plan, the Commission’s
Regulations, the California Environmental Quality Act, and the Commission’s Amended
Management Program for the San Francisco Bay segment of the California coastal zone.

IV. Standard Conditions

A.

Permit Execution. This permit shall not take effect unless the permittee executes the
original of this permit and returns it to the Commission within ten days after the date of
the issuance of the permit. No work shall be done until the acknowledgment is duly exe-
cuted and returned to the Commission.

Notice of Completion. The attached Notice of Completion and Declaration of Compli-
ance form shall be returned to the Commission within 30 days following completion of
the work.

Permit Assignment. The rights, duties, and obligations contained in this permit are
assignable. When the permittee transfer any interest in any property either on which
the activity is authorized to occur or which is necessary to achieve full compliance of
one or more conditions to this permit, the permittee/transferor and the transferee shall
execute and submit to the Commission a permit assignment form acceptable to the
Executive Director. An assignment shall not be effective until the assignees execute and
the Executive Director receives an acknowledgment that the assignees have read and
understand the permit and agree to be bound by the terms and conditions of the
permit, and the assignees are accepted by the Executive Director as being reasonably
capable of complying with the terms and conditions of the permit.

Permit Runs With the Land. Unless otherwise provided in this permit, the terms and
conditions of this permit shall bind all future owners and future possessors of any legal
interest in the land and shall run with the land.

Other Government Approvals. All required permissions from governmental bodies must
be obtained before the commencement of work; these bodies include, but are not
limited to, the U. S. Army Corps of Engineers, the State Lands Commission, the Regional
Water Quality Control Board, and the city or county in which the work is to be
performed, whenever any of these may be required. This permit does not relieve the
permittee of any obligations imposed by State or Federal law, either statutory or other-
wise.
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Built Project must be Consistent with Application. Work must be performed in the
precise manner and at the precise locations indicated in your application, as such may
have been modified by the terms of the permit and any plans approved in writing by or
on behalf of the Commission.

Life of Authorization. Unless otherwise provided in this permit, all the terms and condi-
tions of this permit shall remain effective for so long as the permit remains in effect or
for so long as any use or construction authorized by this permit exists, whichever is
longer.

. Commission Jurisdiction. Any area subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commission under either the McAteer-Petris Act or the
Suisun Marsh Preservation Act at the time the permit is granted or thereafter shall
remain subject to that jurisdiction notwithstanding the placement of any fill or the
implementation of any substantial change in use authorized by this permit. Any area not
subject to the jurisdiction of the San Francisco Bay Conservation and Development
Commission that becomes, as a result of any work or project authorized in this permit,
subject to tidal action shall become subject to the Commission’s “bay” jurisdiction.

Changes to the Commission’s Jurisdiction as a Result of Natural Processes. This permit
reflects the location of the shoreline of San Francisco Bay when the permit was issued.
Over time, erosion, avulsion, accretion, subsidence, relative sea level change, and other
factors may change the location of the shoreline, which may, in turn, change the extent
of the Commission’s regulatory jurisdiction. Therefore, the issuance of this permit does
not guarantee that the Commission’s jurisdiction will not change in the future.

Violation of Permit May Lead to Permit Revocation. Except as otherwise noted, viola-
tion of any of the terms of this permit shall be grounds for revocation. The Commission
may revoke any permit for such violation after a public hearing held on reasonable
notice to the permittee or its assignees if the permit has been effectively assigned. If the
permit is revoked, the Commission may determine, if it deems appropriate, that all or
part of any fill or structure placed pursuant to this permit shall be removed by the
permittee or its assignees if the permit has been assigned.

Should Permit Conditions Be Found to be lllegal or Unenforceable. Unless the Commis-
sion directs otherwise, this permit shall become null and void if any term, standard
condition, or special condition of this permit shall be found illegal or unenforceable
through the application of statute, administrative ruling, or court determination. If this
permit becomes null and void, any fill or structures placed in reliance on this permit
shall be subject to removal by the permittee or its assignees if the permit has been
assigned to the extent that the Commission determines that such removal is appro-
priate. Any uses authorized shall be terminated to the extent that the Commission
determines that such uses should be terminated.
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L. Permission to Conduct Site Visit. The permittee shall grant permission to any member
of the Commission’s staff to conduct a site visit at the subject property during and after
construction to verify that the project is being and has been constructed in compliance
with the authorization and conditions contained herein. Site visits may occur during
business hours without prior notice and after business hours with 24-hour notice.

M. Abandonment. If, at any time, the Commission determines that the improvements in
the Bay authorized herein have been abandoned for a period of two years or more, or
have deteriorated to the point that public health, safety or welfare is adversely affected,
the Commission may require that the improvements be removed by the permittee, its
assignees or successors in interest, or by the owners of the improvements, within 60
days or such other reasonable time as the Commission may direct.

N. Best Management Practices

1. Debris Removal. All construction debris shall be removed to an authorized
location outside the jurisdiction of the Commission. In the event that any
such material is placed in any area within the Commission's jurisdiction, the
permittee, its assignees, or successor in interest, or the owners of the
improvements, shall remove such material, at their expense, within ten days
after they have been notified by the Executive Director of such placement.

2. Construction Operations. All construction operations shall be performed to
prevent construction materials from falling, washing or blowing into the Bay.
In the event that such material escapes or is placed in an area subject to tidal
action of the Bay, the permittee shall immediately retrieve and remove such
material at its expense.

O. In-Kind Repairs and Maintenance. Any in-kind repair and maintenance work authorized
herein shall not result in an enlargement of the authorized structural footprint and shall
only involve construction materials approved for use in San Francisco Bay. Work shall
occur during periods designated to avoid impacts to fish and wildlife. The permittee
shall contact Commission staff to confirm current restricted periods for construction.



